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AN ACT te establish Courts, and prewsriba thelr pow- 

A ars and duties, A p 
lcoxruurb yapt avr Lam) 
$21. In all casos not otherwise specially 
proyided for, the process in all sults shall bo 
a summong; and avery summons shall bo 
directed to any sheriff or constable of tho 
county in which the justice who granted the 
same resides, except when It is otherwise 
specially provided; and shall command him 
to aunmon tho defendant to appear before 
tho justice who isaued the samé, at a time 
and place to be named in the summons, not 
Jess than seven nor moro than twenty-one 
-days from tho date thereof, to answer the 
‘complaint of the plaintiff. 
§ 22, Every agente shall be sorved at 
» loust five days boforo the return day thereof, 
$23. A justico of, the peace shall issue a 
warrant in every case, where ho is satisfied 
from the affidavit of the person demanding 
tho same, or from any other person, that 
tho plaintiff has a subsisting and unsatisfied 
caus of action against the defendant, and 
that the defendant is about to remove from 
the county, or to abscond from hig usual 
pee of residence, or that the plaintiff will 
in danger of losing his debt or demand, 
unless such warrant be granted. a 
9,24. A warrant shall bo served by ar- 
resting the defendant and taking him before 
the justioe wha issued the same; but if such 
justico be, on the return thereof, absoùt or 
unablo to try the cause, or if it be made ap- 
pear to the justice,’ by the affidavit of the 
defendant, that said justice is u material wit- 
ness for the defendant, or is near of kin to 
the plaintiff in suit, stating thorein the de- 
gree, the sheriff or constable shall forthwith 
tako the defendant to the nearest justice of 
the karno county, who shall take cognizance 
of tho cause and proceed thereon, as if the 
warrant had been iszued by himself, 
§ 25. When a dofendant is brought before 
7 a justico on a warrant, he shall, In no case, 
bo Uetained longer than twenty.four hours 
from tho time he shall bo brought before the 
justico, unless within that thine the trial of 
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costs, as if of full age, an 


the, guardian of the defendant in de 


ar on the return day of the process, or if tifs 


$34, A party authorized to appear b 


been delayed at tho instance of tho dofen. | cares, when the justico requires proof, bo 


dant. 7 
authorized by this act, upon being satisfied | by the opposite party. i 


want of an officer to be had in time to oxe- 
cute the same, may empower any auitable 
person, not being a party to the sult, to exe. 
cute tho same, by an endorsoment on the 
process, 10. the following effect: At the 
risk and request of tho plaintiff, I authorize 
= to execute and return this writ. A. 
B., Justice of the Peace.“ And the person 
vo empowered shall thereupon all the 
authority of a sliriff or constable in relation. 
to the execution of auch process, and shall 
be subject to the same obligations, and shall 
receive tho same fees for his services. 

§ 27. If, at any timo after the commence- 
ment of a suit, the defendant pay to the sher- 
iff or constable, or tho justice of the 
who issued the process, the full amount of 
the claim and the costs which may then 
havo accrued, the suit shall be discontinued; 
or if it be further prosecuted, the plaintiff 
shall pay all costs that may accrue after 
such payment, and the justice before whom 
the sult ia brought shall endorse the amount 
upon the summons or warrant for which suit 
is commenced, including interest and costs. 
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procèsa, or upon their voluntary appearance {not safely 


. A defendant may set-off any demand in time to 


constable, for every mich offence, shal il of 
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motion. 

j piove either by tho agent ive or by 1 1 gio of the 

26. Every justi i r , other competent testimony, un mitted | plication of either party, wi 
$ e e eee eee te cone e Showa: may N cause, not exccedin 
that such process will not be executed for] $ 35. Upon the refurn of a summons duly sixty days for any one adjournment, an 

served, the justice shall wait one hour aſter may adjourn for a longer period, with the 

tho time specified in such writ, for the ap-|oonsent of both parties, 

pearance of parties, unless they sooner ap- J 46. No adjournment shall be allowed | ment. 

lication of a party, unless such 
the justice by his own oath, or | wi 


may have sustained by rea- destroyed, it shall be pufficient for the or on tho application of the plai 
8 i to Ale with the justice an affidavit | fendant shall. bo alcharged 


ee ee 


Oregon Spectator 


—— — tel ee ee — 


Se AdG 6 EA d . A eS Re ee 
: Westward the Blur of Empire takes its way” 


o neglect or refuse to nominate such guar- | tled to, or in l 
dian, the justico may, at the request of tha | ments on which the trespass is alledged to 
plaintiff, appoint any discreet person as such | have been committed, and no other 
guardian, and the consent of such guardian | the action shall be pleaded 
or next friend, shall be filed with the fus- | except the plea of title. 
tice, and the guardian for the defendant shall . § 44. A justice of the peace, without the 
not be liable for any costs in the auit. 77 8 or consent of either party, may, 

i adjourn a cause, not ex- 

agent, may appoint any person to act as such | ceeding three days ſor anꝙ one adjournment, 
nt, and tho authority of the agent may but a justice shell, in no case, adjourn a 
the cause has commenced, or unless it has bo eithor written or verbal, and shall, in all | cause “commenced by warrant, upon his own 


upon the a 
th Fad cane 


it be necessary, 


justice of the peace, 


36. When both parties first appear bo- party satisty t 
boch the justice, citer upon tho anini of | affidavit of some ather person, that he can- fh 
to trial for want of some 


proceed 
t he used 


without process, the justice shall, on the ap- material testinfony or witness—tha 
plication of the defendant, and may, Without due diligence to obtain the same, and that he 
auch application, require of tho plaintiff a cannot prove the fact by any other on his 
brief verbal statement of the nature of his and if an adjournment be allowed, he 

demand, bo able to procure such testimony or witness 
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of the cause and pro- 
nee of | ceed therein to final judgment as upon an ap- 
the suit; and if the defendant shall not ap- peal; but on the trial, in such court, the plain. 
hall only bo required to prove himself enti. 

ssion of, the lands or tene- 


made 


the same manner, and faction of the justice, by proof made be- 
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suitable person who will consent thereto, in} 9 41. Whenever a set-off is established in 
writing, to ba named by such plaintiff, to} u suit brought by the executors or adminis. 
act as his next friend in such suit, and stich | trators, execeding the amount of the plain- 
infant shall be responsible for the costs there. | fiff's demand, ‘the judgment shall be against 
in as fully as if he were of lawful age; and in | hem in their representative character, 
all such cases it shall bo discretionary with | shall bo evidence of a debt established, but 
the justico to"dismiss such suit, when satis. no execution shall issue thereon. 
fied that tho same has been commenced in- § 42. If, ina suit of treapass 
aiyisedly or vexatioysly; or the justice may | lands or tenements, the defendant 
require of such infant io give security for | tify the trespasa by a plea of title, the 
. for liké reasons. | tice shall immediately make an entry of it within fit 
§ 92. Every doſendant in a suit may ap- in his docket—shall cease all further pro- 
pear and defend the same, either in person | ceedings in the cuse, and certify and return 
or by agent, except persons undor twenty- | to the county court of the 
one years of age. . i _ | transcript of all the entries 
$33. After fho service and return of pro- | et, relating to the case, together-with all the 
‘cess against an infant defendant, the suit | process and othor parem relating to the suit, 
shall not be further prosecuted until a guar. and filed therein in 
dian for such dofondant shall have been ap: | within the same time, as N appeal.» 
pointed. Upon the request of such dofen-| 43. Upon the filing of the proces 
dant, the justico shall appoint some person | and papors in tha office of the clerk, the court 
who will consent thereto, in weing to be | shall become 
0 


used upon the trial. 


which ho may have againet the plaintiff in| 9.47. Every such adjournment shall be for 
all cases, where such set-off is allowed by {such reasonable timo as will enable the par- 
tho statutes of this territory regulating sei- ty to procuro such testimony or witness, 
off, except in the two follawing cases: to exceed sixty days, and shail be at the cost 
First.—Whon the demand to be set-off ex- | of the party applyin 
cecils tho jurisdiction of a justices’ court; or, | Wise ordered by the justice. 
cond,——When it is founded upon an in. § 48. Ifa cause commenced by summons 
atruntent of writing, executed by the plain. bo adjourned on application of the defendant, 
tiff and assigned to the defendant, and it shall | he shall, if the plaintif should 
not appear on ihe trial of the cause that the ter into n rocognizan 
assignment was mado to the defendant pre- | with such scourity as ihe justice a 
vious to the commencement of the suit. in a penulty sufficient to secure the plaintiff” 


g thorefor, unless other. 


itest it, en · 
before the justice, 


jud 
bo eee on ap- 


i izance, in u sufficiont penalty, and | ance. 
file with the justice such instrument or | undor like condition. 


the ju 
such 


aay 


Jus tried, or 


carta 


rto 
by thé defendant, 


will 


not 


sugd agains him, that he or his security will 
pay the jadgmat so recovered. 
recognizance shall have 


§ 51. If any euch 


been given upom any prior adjournment, it 
shall not be meosesary to enter into any new 
recognizance upon a, subscquent adjourn. 


ment, unless sach 


izanco be required 


by the justice or the bail of the defendant i 


such prior recognizance, . 
952. In any suit brought upon such recog- 
nizance, the plaintiff shall not be entitled to 


> 


recover unless ho show an execution 


n upon 

nt obtained in the suit, in which 
journment was had, duly issued with- 
in six days after, the time when the same 
could have been issued against tho property 
of the defendant, and a return thereon that 
no property of the deſendant can be found. _ 

'  AMTICLE v. 


f witnesses and depositions. 
§ 53. A aubpœns issued bya justice of 


the peace, shall be valid to compel the atten- 
dance in a justice’s court of à witness, bei 
in the same county where the cause is to be 
being in an adjoining county, and 
y miles of the place of trial, ` 


§ 54. A subpcens may be served either 


x sheriff, or any other person, duly authori- 
lbe served by reading it to 
the witness, or by 


delivering to him, or Jeay- 


ing a copy at his place of abode. 
a 55. Whenever it shall appear to the 


fore him, that any person duly subpœned to 
appear before him ka a suit, shall hape failed, 
without just cause, io attend as a witness in 
conformity to such subpaina, and the party in 
whose behalf such zubpœna was issued, or 
his agent, shali make oath that the testimony 
of such witness is material, the justice shall 
have power to issue an attachment to com- 
pel the attendance of such witness: Provi- 
ded, That no attachment shall issue against 
a witness unless his mileage and one day’s 


attendance has been tendered 


or paid in ad. 


vance, if previously demanded by such wit- 


ness, from the person serving suc 


subpœna. 


§ 56. Every such attachment may be di- 
rected to any sheriff or constable of the coun- 
ty in which the justice resides, and shall be 
executed in the same manner as a warrant, 
and the fees of the officars for issuing and 


been su 


59. Evory person subpaned 
neglecting to appear; shall also be liable 

to the paniy in whose behalf he may have 
. for da 

ty may have sustained. 


ot by 


serving the same, shall be paid by the per- 
son against whom the same was issued, un- 
less he show reasonable cause to the satisfac. 
tion of the justice for his omission to attend, 
in which caso the party requiring guch at. 
tachment, shall pay all costs of such attach- 


§ 57. Every person duly subpœned as a 
tness who shall not appear, oF obs, when- 
e shall appear, shall refuso to give testi- 
mony, shall forfeit for tho use of the county 
in which he is subpœned to appear, unless 
me teasoriable excuse shall be shown, (on 
oath or the okth of some other person, ) 
a fine not excecding ten dollars; and the jus. 
tice shall make an entry of the conyiction In 
his docket, and of the cause thereof. At the 
expiration of thirty days from the entry of 
such conviction, it shall be deemed a judg- 
ment, in all , at the suit of such coun- 
ty, and execution shall be issued thercon ax 
upon other judgments in a justice’s court, 
and the sheriff-or constable shall pay the fine 
to the treasurer of the county. 

9 88. The person upon whom such fine 
shall be imposed may, at any time, before 
tho expiration of thirty days, u 88 

im 


the 3 
s | position thereof, and upon the hearing of such 
55 justice eas face or mitigate suck 


as aforesaid, 


which such par. 
his non-appear- 


dobi founded upon this Hatute, and be liable imer to tbat required of a plaintiff a but the cause shall not be discontinued by | ness may be. 
to inne for misdimeanor, a suit in a justion’s court, on a lost such discharge, and at. the med day 361. No such deposition shall be taken, 
Ares rv, ed instrument of writing, ` the same proceedings shall be Nd as on the notice in writing, of the time und place 
Of the appearence and of the parties of the same, shall have been served 
ond ; on the other party three days before the ta. 
$90. Any in any uk, except per: king thereof, with one additional day for èv- 
, ome twenty-one years of age, may ery twenty-five miles of distance from the 
bape and conduct his suit, olther by agent or a oustady, unless he shall enter into recgniz- place of such service to tho place of taking. 
i only, with ooste; and if it be | anos before the justion, with such security 62, Sach notice may be served in like 


S1. No pait shall be instituted by an in- 


i re delt, the defendant an the justice app 


in a penalty su 


fim. tintil a next friend for such in- shall have for the excess, wiih] clent to scours the plaintiff's demand and {service may be on the or hia agent 
fant ye a . W execution shall bè awarded ac- | costs; conditioned dat k eee be given in the oul and when ce mig we 
req p the justiog shall appoint sore oordingly. against him in the sult, and execution bel. [contixcgn To povata FA. J 
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association, that to discurs politics in Oregon 
would be no advantage to any-—that there 
is two distinet parties in Oregon, no ono will 
for a moment doubt—difforing, however, not 
upon those great fundamental principles 
which is to govern a powerful nation, as is 
the case with our fellow-citizens in the Uni- 
ted States, but upon subjects less worthy of 
the name. Wo have amongst us a class of 
mungralls, neither American nor anti- Amori- 
ican—a kind of foreign hypocritical go. be- 
tweens, as we would say in the States, fence 
men, whose public declarations are “all for 
the good of the public, and not a cent for 
self.” However the great object has not yet 
been accomplished. The press has got into 
operation, and it will not meet the interest of 
those who wish boalstering up in the estima- 
tion of the emigration just arrived, and the 
one expected this year, the present is the 
time for action. The political sentiments of 
the conductor arb at variance with ours. 
Now is the time tb effect whatever wo wish 
to make available at some subsequent time. 
His syntax is bad; his orthography not good; 
he is a stranger to our country, and wo will 
avail ourselves of our advantage at present, 
and place ourselves beyond the reach of dan- 
ger for fear that if we procrastinate the time 
of his removal, it may be that his thorough 
acquaintance in the territory will endanger 
our prospects. A legal course will shield us, 
and we will say to the world, without giving 
him a chance to resign, that we have tri- 
umphed—that we have the ascendonoy— 
that we will teach him a lesson—that he 
should not avow his political sentiments pub- 
licly ; but to consolo him and his political 
frionds, if he has any, we will say, you, sir, 
aro not qualified ; you do not suit thut class 
that has to be served in and about the city; 
your syntax is bad; you do not work in our 
traces; your object is to assert and maintain 
the cause of democracy at the hazard of a 
few demagogues and political aspirants; you 
will please to accept the resolve that at the 
expiration of one month from the Bth of 
March,, 1846, your sorvices will bo dis¢on- 
tinued as oditor of the * Oregon Spectator.” 
If in the course of my short editorial ca- 
reer, I have writton aught which has wound- 
ed or done injustice to the feelings of friends 
or-foeas1 trust it may be attributed to the 
head, not the heart of the offendor. If I 
know my own heart, it never has, and I 
hope never will harbor malice towards a fel- 
low being. i 
In bidding a farewell to the readers of the 
Spectator, I feel it my duty to express, thus 
publicly, my gratitude for the uniform kind. 
ness extended to mo by my follow,citizens 
of all paris of Oregon. Wherever my lot 
may be cast at any subsequent time, it shall 
bo my proudest boast that “I am an Ameri- 
can citizen.” 


THE SPECTATOR 


W. v. PVAULT, EDITOR. 
—— natn esrnro A AEAEE 
Oregon City, April 2, 1946. , 


EDITOR'S VALEDICTORY. 
Tho editorial connection of the undersign- 
ed, with the Oregon Spectator, will close with 
* the present numbor. 

To obtain a printing press in Oregon, has 
been an objedt much desired; that object has 
boen accomplished, and the publication of a 
semi-monthly paper commenced at Oregon 

City on the 5th of February last, 

The proprictors of the press aro the share- 

holders in the Oregon Printing Association. 
Tho constitution of the association was pub- 
lished in the first number of the Spectator; 
also, the names of the officers of said asso- 
clation, consisting of a president, vice presi- 
dent, treasurer, secretary and three direc- 
tors. The 7th article of said constitution, in 
substance, says: . It shall be the duty of the 
officers and board of directors to manage and 
superintend, or procure a suitable person to do 
so, the entire priating and publishing concerne 
of the association; to employ all persons re- 
quired in the printing or editorial departments 
of the press,” &o. After the organization 
of said board of directors, it was deemed ex. 
pedjent to employ an editor. For the pur- 
pose of ascertaining who, and upon what 
terms, a committee of three was appointed, 
consisting of Robert Newell, J. E. Long and 
J. W. Nesmith. Mr. Newell being the first 
on the committee, was considored chairman; 
but on account of his absence, J. E. Long 
acted as the chairman of the committee, and 
was the entire committee during all, or very 
near all, tho time that the board of officers 
wore figuring in selecting their editor. It 
will be recollected that, at that time, the act- 
ing chairman of the committee to obtain an 
editor, was secretary to the house of repre- 
sentatives, and when he did report to the 
board of directors upon the subject, his re- 
port was, that Mr. Lee, the then spoaker of 
the house of represontatives, would under. 
take the duties of editor for the sum Df six 
hundred dollars por annum. The sum asked 
by Mr. Lee was, by the board, also by sonie 
of tho shareholders, thought to be high; yet 
no person was employed as editor. Consid- 
erable excitement provailed during the man- 
aging and maneuvering of the parties con- 
cerned, the acting chairman of the commit. 
teo presented to the board of directors pro- 
posals from Mr. Lee ſor leasing the press, 
type, &c. This however could not be effect. 
ed, consequently they wore withdrawn. The 
undersigned was finally employed as editor, 
at a salary of threo hundred dollars per an- 
num—salary to commence tho Ist of Janu- 
ary; 1840. 

In making his bow to the publio as tho con. 
ductér of a public journal, ho declared and 
gave his reasons for so doing—that reason 

‘and good senso argued against the Spectator 
~ becoming a political papor—advocating the 
expediency of a vieutral paper in this now, 
“and at present, unprotected colony. Not, 
withstanding he belonged to the Jeffersonian 
school, believing tho principles taught by 
that great apostle of libeny 10 be the truo 
principles of a republican government—that 
it is the great object of such governments to 
devise ways and means by which the great. 
est amount of good can be donc tò the great. 


W. G. TVAULT. 
Oregon City, April 2, 1846. 


MANDATE. 

Well, the fiat has gone forth. The Board 
of Directors of the Printing Association havo 
said that H. A. G. Leg, Esq., one of the ex- 
mombers of the last legislature, must bo their 
editor. Of Mr. Lee we have nothing to say. 
Ho has placed himself in no enviablo station. 
Wo sincerely hope that tho interest of the 
Spectator and tha Association, has beon much 
advanced by his promotion. 

It is due to the public that we should make 
an acknowledgment for accepting tho station 
as editor, also of other responsible situations, 
with which we are no longer burthened. Tho 
great diversity of opinion in Oregon, renders 


est numbor of its citizens, The political sen- | it impossible for one man to pleaso many. 


timents bore avowed were at war with somo | The junto of aristocracy, in and about Oregon 
of the present aristocracy of the Jand, not. City, think they have the right to manago 
withstanding the ayowal that the columns of | matters as best suit their views, and tho citi- 
the Spectator should be kept within the con. 


struction of the constitution of the printing whatever mandete the favored few may think 


‘profit, must expect his official acts to be scru- 


rens in the country will tamely submit 10 this until the election.“ 
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For the Spectator. 
DIALOGUEL o arene 


proper to issue. ; The other day as a farmer was coming 10 
My lords and masters, you may be mista- ion, he was met by a city gentleman, 
ken; Oregon territory is settling with the} When they met, the usual salutations pass 
hardy freemon—as independent as the air a anda 1 0 5 the 1 15 it 
J. | Was remarked by the city gentleman, this 18 
they breatho—knows ny masto cknow! a pleasant day; let ua rest under the shade 
edges no superior, and believes there is no 


of this fir tree. After senting themselves 
government equal to that of the U. States. Aon the grass, the conversation commenced, as 


VVV follows: 

Orrician Inetuence.—It could not be ex. Cty Gent—Have you any news up m Yam “ 

pected, in the present state of affairs, that one | Ihi} and Polk? 7 

individual could stand the united opposition of | Fur.— Why, no; nothing of importance. 

tho official influence of most of the important TPO oon to get eag amarg 
in! ö f et there is some grumbli 3, 

tes “ae thor ene Michi ns nee, liquor law, and the like; wl reckon it will 

of the territory, clerk of the supreme court, | all be right after a while. 

clerk of the criminal court, recorder of land}  Criy Gen. Well, T am glad you mention- 

claims, recorder of deeds and mortgages, re- ed the liquor law, for I want to know what 

viser of the laws, &c., &., & e. the pedple say about sustaining it, Now tell 

me what you have heard them day. 

Tur.— Well, now, that will be hard for 
me to do, for I have heard a mighty heap of 
talk abput that liquor law; but the people 
amost all agreo that it would be a thing 
for this Pacific country to be a tetotal absti- 
nence country; but they think that the pres, 
ent liquor law is not tho right stripe. 

City Gent.—Why, the present liquor law 
is us near prohibitory as a law can be. í 

Far.—Yes, gur up country folks under- 
stand that, and that is one objection the pea. 
plo have to it. They say the Organic Law 
that the people voted upon only give the le- 
gialuture power to regulate the manufacture, 
sale and nitroduction of liquor in Oregon, 
and although we axe not tho best of scholars, 
yet we have looked at Webster’s, Walher’s 
and Johnston’s Richard Snary’s, and we can’t 
find any place where regulate means pro- 
hibit. j 

City Gent.—Is it posable'that you yp coun- 
try folhs cannot so define the word regulate 
as to ge the legislature power” to pass a 
law regulating liquor out of the country ? 

Far.—It is possible, for though we hnow 
but little about law-making, oi any other 
principles of government, except that we are 
farmers and know when tosow and reap, and 
cultivate our farms to the best advantage; 
yet wo hnow that fegulate does not mean 
prohibit, and for the legielulure to say that, 
to regulate liquor out of the country, they 
will pass à prohibitory lau, they have, out- 
jumped themselves; and instead of levying t 
tax as high as they pleased, which would 
have been regulating, they have made it n 
crime, and annexed a fine; therefore, it is 
not right in that particular, as well ag the 
law does not prevent the neh from bringing in. 
as much as they please for their own use, 
nor does it prevent any man from manufac- 
turing it for his own use—then those favored 
few can have liquor and get drunk when 
they please; and another objection the pco- 
plo have, they say no high. minded man will 
set himself up as a target for the finger of 
scorn to point at, and say “there is the man 
that got half the fine for informing 5 A. or 
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Our DismixsaL.—-Our dismissal from the 
editorial chair of this paper, will not inter- 
fere with its continuance. We learn that 
Mr. Lee is convalescent, and it is to be ho- 
ped will soon be able · to assumo the duties of 
editor. Dr. Long informed the board that 
Fred. Prigg, Esq., would conduct the paper 
until Mr. Lee’s health permitted him to as. 
sumo the duties of editor.” We leave the pa- 
per in a prosperous condition, and hopo it 
may continue to merit public patronage, 

The papers and books belonging to the of- 
fice can bo had by applying at the post of- 
fice at any time. i 


Pussre Men.—The acts of public men are 
for the inspection af the public; or, at least, 
they should be. Personal matters never 
ought to, bo made public through the medium 
of the press. Any person occupying a pub- 
lic station, or ‘holding an office of trust or 


tinized by the public—boyond that, no one 
ought to bo permitted to go. We may differ 
widely in mattey's of public policy from those 
who are our personal, friends. It would be 
wrong to allude to that personal friend’s acts. 
He that would do so," merits the scorn and 
contempt of all honorable men, and no per- 
von vould do so but a demagogie and a rot- 
ten-hearted aspirant for office. 


JUNE ELECTION. 

The time when the freemen of Oregon will 
be called upon to exercise one of their great. 
est franchises is fast approaching. The first 
Monday in June neat, will bo the day that 
will tell which party has the majority in Ore. 
gon. Let every man do hus duty, and cast 
his vote understandingly.. The power he 
delegates to his representative, may be of 
vast importance; yet it is confidently hoped 
that the next legislature will hayo nothing 
to do, further than to be convened early in 
September next, and receive the valedictory 
of the now governor of Oregon, and the in- 
augeral of governor Atchison, or some other 
good democrat, sent by president Polk. 


C. M. WALKER. 

Wo loarn that this gentleman has consent. 
ed to become a candidate for a scat in the next 
legislature, from Tuality county. Should 
Mr. W. be elected, wo have no doubt but he 
will discharge the duties incumbent on that 
situation with honor to himself and credit to 
his constituents. Mr. W's. natural and ac- 
quired abilities are of the first order. His 
long residence in Oregon and general expe- 
rience, give him advantages over many. We 
are sure that if the free and independent yo- 
tors of Tuality award to him their support, 
they will return an able advocate for their 
interests. 


To CAMDDATES.— The board of directors 
of tho Oregon Printing Association, at one of 
their meetings, passed the following resolu- 


tion: s claim to get recorded. Who 1s the recorder? 
“Resolicd, That each person offering him. City Gent.— The doctor. 

soll, through the paper, as a candidato ſor Far.—My neighbor Smith sold his oxen 

office, shall pay tho sum of three dollars, in and farm to friend, Giles, and took a mort- 

advance, for the same, to be inserted from | gage. Whois the recorder of mortgages ? 

City Gent.— The doctor. 


C.“ That kind of a law won't do for a new 
country, no matter how pretty it is. But how 
do you city folks get along? we heard you 
were holding public meetings and doing won- , 
ders down at the city; howtis that? 

City Gent.—Why, - wo did hold K public 
meeting or two at the ‘Methodist enue „ and 
had several lectures delivered—vdry good 
ones too, and signed a pledge, and appointed 
committees all over the territory to ddrres. 

d with cach other, and I believe it will 
avo a good effect. : 

Fur. Woll, I hope aù; but we ap country 
folks don’t hear much truth, I suppose., We 
heard that the mectings werd got up io manu. 
facture a candidate tor tho legislature, and 
my neighbors all said it was a cunning move, 
but I reckon there was nothing in it. 

City Gent.— Well, that is just what I might 
hayo oxpectod-—that good-for-nothing fellow, 
who is all the time guessing what other peo- 
plo want to do, has told some body that the 
meetings Were to effect something different” 


him—he can’t be elected any how. i 

Far.—Well, friend, let us drop the liquor 
subject—I have some busincss to attend to 
in the city with the secretary of the torri- 
tory. Who is secretary? 


Far.—-My neighbor Jones sent down x land 


from What they purported to be. I know ' 


City Gent. Doctor L. a 


' 


j 
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Tar. -I believe the supreme court sits in 
Oic gn City in June, and neighbor H. ap- 
pealed from the decision of the county court 
in a caso he had tried in Champoeg, and 
wamed me to go to the clerk and sco if the 
papers had been filed. Who is clerk of the 
supreme court? 

Cuy Gent-—The doctor. 


Tar.— The marshal of tho territory wasland forty acres in the timber, 


clauso of tha land law, and it will bo of 
A benefit to those who may risk thelr 
ives and property in colonizing the danger- 
ous portions of the country, I think it would 
be unwise and impolitic to repeal it. 

The second proposed amendment reads— 
“to amend the land lum so ns to permit clam. 
ants to hold six hundred. acres in the prairie, 
though said 


up the other day and arrested ene of my {rracte do not join” We will suppose, Ir. 


neighbors for an offence, and he gave bail, 
and wanted me to go to the Clerk of the crim- 


editor, that the next house of representatives, 
by the constitutional majority, “agree to 


or other machinery in such bodies of timber, 
ho should ho fully protected in his property, 
but not in a monopoly of the timber to the 
met of his neighbors. 

Though it is to bo regretted that the house 
of representatives amused themselves a little 
too much at their first und second sessions, in 
deposing and reinstating their speaker—de- 
bating resolutions in which their constitu. 
ents had no mnterest—pagsing laws which ne 
one feels bound to obey, and in granting ex- 
clusive privileges which even the favored 


inal court and get a subpeena for witnesses, i pass” this amendment, and in the words of| Parties did not desire—yet, as they were do. 


Who is the clerk of the criminal court? 
City Gent —The doctor. 


Tur. —I would like to know when court’ 


ithe law, it “becomes a part of the articles 


ot compact —Suy section Gth of the land 
law—I should liko to know what would be 


comes on in Polk county, as L have to attend the meaning of the land law thug amended? 
in Champocy at courts and I see that num- I de not know what construction our saga- 


skull of an editor af the Spectator has pub- 
lished that courts in Champoeg and Polk are 


cious legislators put upon it, but to my dull- 
ar comprehension, the meanmg of the first 


to be held on the same day, and J reckon if; four sections of the land law will be destroy- 


I could find the reviser of the laws, he could 
tell me right about it, Whoishe? — - 
Coty Gent.—-The doctor can tell you all 
about such matters. Well, it is getting late, 
and E have a good ways tu ride, so we must 
part. Good by firmer. 
Farewell, Mr. ` 


— men ean — 


For the Spectator. 
Vr. L htor—l wish, through the medium 
of the Spectator, to say a ien words to the 
peaple, oa the subject ot the proposed amend- 


ments of the OI a Laws of re gon, as ine 


serted in the first number ef your paper. 
| According to iny reading and experience in 
states where the constitution may be amend- 


» 


ed by the legislature in the manner prescri- | 
; p same person may sell hundreds of claims 


bed by the Orgame Laws of Oregon, the first 
legislature proposes the amendment in the 
precise manner and form in which it 16 in- 
tended to become a part of the constitution, 
vad the second can adapt cr reject it, but 
leu explain, alter, or umeni. 

\ssuning this to be true, (and upon this 
pomt challenge correction,) these ‘amend. 
ments, if published as recorded in the rolls 
of the house of representatives, are worded 


in too vague and indefintte a manner to ef. 
| suckers on the road, they are again fleeced 


fect the ohjeet for which they were intended; 


henee, au_cvainination of the measures in- 


u wled to be proposed, appears, at this timo, 
unneces, ar; ; but, as they may be the sub. 


Jectof tuture legislation, it may not be amiss ! 


to say a few words as to their tendency. 
The first amendment reads—* strike out ut 
the fourth section of saul Jaw the words ‘or 
more,’ ‘Though the article of the Organic 
Law to be amended, or rather marred by 
this erasure, is not pointed gut; I have, after 
due exainmation, come to the conclusion that 
the house of representatives had in view to 
limit the partnership clause of the land law 
to two persons. If this inference be correct, 
I think the people have lost nothing by the 
legislature expressing their object in a man- 
ner too indefinite for {ature logis)ation, as its 
adoption would, in no respect, benefit the set- 
tled postions of the country, but on the con- 
trary, greatly retard its further settlement. 
Though the Willamette valley is not the 
only part of Oregon worthy of settlement, 
vet there are few other places where single 
families may settle, either wit convenience 
or safety. The Sound, the Umphqua, the 
»Chcsty, the Clamet, and many other places 
in the territory, hold out equal inducements 
tothe emigrant. But to these remote places, 
single families cannot emigrate. There must 
be millers, merchants, and mechanics, as well 
as farmers, in a community, and as the natives 
of many of these places are known to be un- 
friendly, the first emigrants must provide for 
their defence, as well as their subsistence. 
To do this, they must be near to cach other, 
and have a place of refuge in common. As 
| the land law now stands, fifty or sixty fami- 
lies may form a “ partnership Hay out and 
settle in a village, with out-lots, common 
fields and commons. They can thus pro- 
tect themselves from the save: 
advantages of schools and society; have the 
full benefit of their joint Iabors, and at the 
same time secure to themselves a claim to 
which, at some future day, when the diffi- 
cultics and dangers of a first settlement shall 
have been overcome, they may retire. 
Abolish the partnership clause of the Jand 
law, and the effect will be, that the Clamet, 
Sound, or other remote and dangerous places 
will long remain unoccupied by the Ameri- 
cans, or a whole community must build up a 
city, and enhance ks valuo by their contigu- 
sous improvements for the benefit of a single 
individual, as is the caso here. I again re- 
peat, that, as no ovil can result to the present 


ed, aud the fifth section means nothing al- 
ready. 

It the amendment; as proposed, 18 rather a 
fit subject of amusement than serious argu- 
ment, ns tendency should not bo so light! 
considered. ‘That the privilege of holding 
ico claims instead of one, may be convenient 
to some, and profitable to others, I do not de- 
ny. ‘Those who speculate in claims, can 
derne great advantages from such an ar- 


rangement. It will enable them to keep one 


claim of forty or six hundred acres always 
afloat. With one, they may cover a water 
power at the Sound; with another, tho head 


{of nayigation on theClamet. The privilege 15 


without'limit in distance or end an timo. ‘The 


without forfeiting the rightof locating others. 
Swarms of these speculating gentlemen, too 
nice or too lazy to support themselves by 


honest labor, may be seen scudding before 


the more substantial emigrants, who, encum- 
bered by their property and families, are un- 
able to reach their place of destination be- 
fore these light-heeled gentry have claimed 


e 


1a spot suitable for settlement, and though pil- 


laged already by the extortioners and blood? 


before they can obtain a footing in the land. 
I think, Mr. editor, as the guardians of our 
tights and promoters of the public good, the 
legislatura would have been acting more 
within their legitimate sphere in, placing 
some restraints upon these speculators, in- 
stead of giving them additional facilities and 
encouragement. — 

Lastly, this amendment can hever become 
the law of Oregon, without ‘an infringement 
of the constitution of tho United States, for 
it must be retrospective in its operation, or 
unequal and unjust. If retrospective, almost 
every claim in the territory, located under 
the present law, will be remodeled by the 
ownet, either in self-defence or for the pur: 
pose of speculation. But few claims are so 
good or so valuable that forty acres of the 
worst land upon them may not be exchanged 
for some water power, town site, or other fo- 
cal advantage of more value. If the privi- 
lege shoal bo denied to those already in 
possession of claims, it will be both uncqual 
and unjust. Many of tho claims now occu- 
pied will be valueless; they will be cut off 
from their usual supply of timber or water, 
or the owners compelled to pay high prices 
for a privilege from which none are now ex- 
cluded. Instead of farmers being benefited 
by this change in the land system, they alone 
will be injured by it. 


` 


ing litle harm to tho living, and their ex- 
penses tavad upon the dead, (Ewing Young’s 
estate,) few complaints have been made 
against them, 
But if the people have been disposed to 
ass over tho levitics of their fitst settings, 
I think the inconsistencies of the late session 
will not escape censure, after unanimous! 
agreemg to the Organic Laws, as amended, 
and submitting them to the people at their 
first session, and unanimously agreeing to 
send them to the congress of the U. States, 
with a request that they be made a part of 
the laws to be extended to this territory, at 
their second session. At their third session, 
in disrogard of their own acts, without con- 
sulting the people, and even before their pro- 
ceedings can be considered in congress, radi- 
cally changing the law in its most important 
feature, to say nothing of the dignity and 
consistency which should mark the delibera- 
tions and acts of men clothed with the mgh- 
est authority in the gift of the people, I think 
they have been greatly wanting in the re- 
spect due the august body ‘te whom they 
have applied for countenance and approval. 
A FARMER. 


ERRATUM.—In the first number of the Spec- 
tator, the verses composed by M. J. B., 3d 
line from top, for “ conversation,” read conso- 
lation, 

Also, the verses composed by the same, 
and published in the third number, in the 
last line of the third vorse, for “friendship’s 
dew,” read friendship few. 


Courr 1N Pork County.—In the 2d No. of 
this paper, we published the times of holding 
courts in the several counties in this territo- 
TY, as opined by Jaw. A mistake occur. 
red in Polk county. Tho time appointed by 
law is the 2d Wednesdays in May and Au- 
gust, instead of the secontl Mondays. We 
regret that the mistake occurred, and take 
this as the first opportunity to correct it af- 
ter being informed; however no injury can 
result as the county will not be organized for 
judicial purposes till after the June election. 
— EDITOR SPECTATOR, ~~ 


June Election—1846. * 


7 
Mr. Eprron—Pleaso to insert the names of SA 
Panxea and H. Staion, as camlidatcs for the ensu- 
ing election, ax 5 be 15 5 and for 
ackamas county, w support 
. MANY VOTERS. 


Over the Mountains. 

T company to examine for a practicable wag- 

on route from the Willamette valley to Snake 
river, will rendezvous at the residence of Nat. Ford, on 
all, 20 as to bo ready to start on the trip on 
the firs day of next May. Tho contemplated route 
will be up the Willametie valley, croming tho Cas 
cade mountains seuth of the three snowy buten A 
will return after croming the 


Btephe atris, and 
i i i others, it ia will be the time 
Ifthe house of representatives, in offering = expected, 08 at 


; enjoy tho quantity is almost inexhaustible, and that it 80 


is more useful to the farmers in the vicinity 
as k common resort, than it would be if allot- 
ted o them individually; and where it is in 
small detached groves, the forty acre amend- 
ment would enable one individual to hold 
hoo settlements instead of one, for, by loca- 


ting his six hundred acres upon one grove of male. Said claim 
another, he | ing Jaa Force and Jud, Ford, formerly known ax B. 


timber and his forty acres upon 
thereby deprives the community of the bene. 
fit of one half of the population the country 
could support. As a substitute for the forty 
acre amendment, I would suggest the pas- 


sage of a Jaw prohibiting the location of pri. | from the Belem 


vate land claims upon large bodies of tim. 


A further 
ber, contiguous or adjoining to large prai- | miiia. 
population of the territory by the partnership rietz and if any person che to erect mills 

I „ 


March 30, 1846-15 


JEFFERSON INSTITUTE 
8 located im the Rickresh Valley, ono mile west of 
the residence of Cel N. Ford. The fint ion 
of ihia schoot will commence om the nd Monday of 
il, pon continue ig Reged weeks. ie 
am a distance, can be stcommodal 
with boarding in the néighbathood. Terms of tution, 
A J. E. LYLE, Teacher, 
i arch 7, 1846.11 


N. Ford, Jas. Howard, Wm. Beagle, Traatecs. 


Farm fer Sale. 
a Tue sabecnber hereby notifies the pubhc 
generally, and those in uar who weh 
to purchase an improved claim, n un eligible 
part of the country, claim ia now offered for 
wi the Waltace Prairie, adjoin- 


Del Cours claim, having a 
bern, abo anothe 


For 
enquire of tha subscriber at Salem 
an JNO. B. MCLANE. 
Marek 10, 1016-40 : 


of terre the right to diaconi 


r 
am aen e n 


CITY HOTEL, 
BY H. M. KNIGHTON, 
Oregon City. 

Tho traveluig A | are respectfully 
invited to call. The Cuy Hotel is hndergo- 
EE ing repaim, und the proprietor fecls pafo in 
kaymg that when completed, jia customer will feel 
more coinfortablo, as every necemary attention will bo 
rendered to mako thèm so Jlis table hall not be 
surpassed in the terntory. Thos who favor him with 


n call from the west side of tho river, will reecho 
homes Sorriage free. Jan 30, li- 


The Red House & Portland. 


UST received, per Toulon of New York, on con- 
signinent, the following goods, viz · 
20 cases wooden clock; 20 bbls. dried apples; 
3 small nulls, 1 doz cross cut saws; 
Mall saws and saw setts, mill cranks, plough 
shares und pitch forks; 
1 winnowing machine; 100 cat cut nalle, 
50 boxes sadlem tacks; C boxes carpentens toole; 
12 dox hand axes; 20 boxes manufac d ſobacoo: 
50,000 cigar; 50 kegs white lead; 
100 kegs paints; 1-2 doz. medieme chesta 
50 bags Rio coffee, 25 bags pepper, 
200 boxes soap; > 
50 cases hoota and shocs; 6 do. suppen; 
50 dez. cano seat chairs; 10 doz. wooden seat do. 
50. dor. sanaparila; 10 bales sheetngs, 
4 cases assorted prints, 
1 bale damask Tartan shawls; 
5 pieces striped jeans; 6 doz. antinett jackets ; 
12 doz. linen duck pants; 10 doz. cotton do. do, 
12 doz, red funnél shirts; 
200 doz. cotton hdk’fs, 6 cases white cot. flannel» 
6 bales extra heavy indigo blue cotton; 
2 cases negro prints; I case black velveteen; 
4 bales Mackanaw blankets; 
150 casks und bbls. molasses ; 4 
450 bags sugar, AC., dc. for galo at reduced pri- 
cea for cash, by F. W. PETTYGROVE, 
At the Red House, Oregon City, and at Portland, 
12 miles below this city. Jan. 29, 1816-21 


Oregon City: 
JOHN TRAVERS & WM. GLASER, 


HY associated themselves together in manu- 
factuting Hate ot Oregon City, are now ready 
to supply their friends and customers with hate manu- 
factured in Oregon. Although the profits aro small, 
they confidently hope, by their prompt attention to 
business, to be able to farmsh hats to ths Oregon citi- 
zens at reduced prices, 

Wool, beaver, otter, raccoon, wildcat, muskrat, mmk, 
praine wolf, and fox skins will bo taken in exchange 
for hats. February 5, 1816-lif 


Plows! Plows! Plows! 


$10,000 Reward for cvery one to attend to his 
own business. 


A e subscriber begs leave to inform the public at 
large, that he has e#ablehed himeelf in the 
Blacksmithing In general, in Oregon City, where he 
will keep on hund an assortment of Plows, which can- 
not be surpassed in the States. Persona wishing to 
chaso plows, can bo accommodated with them, finish- 
ed or unfinished. Aleo, Patent Pitch Forks, Hoes, 
Axes, and all kinds of mechanics’ tools. As tho sub- 
ecribcr haw hod Jong experience in machinery, he feela 
Inmeclf Cympeteys te execute all kinds of mill work, 
shingle machiacs, and thrashing machines of iho best 
approved patents 

Gentlemen wishing to purchase any of the above 
articles, will. do v ell to call und examine for themselves 


on Main street, Oregon City. 
„een d. p C. INGLES. 
February 19, 1846-o1f 


Blacksmithing, 


NELSON & McDONALD, 
AVING rented Mr, H. Burn old wand in 
Multnomah City, on the weet, mde of the Wil- 
lamette river, are now ready to supply their friends 
and customer with all lun of manufactured iron 
and steel. They havo a large stock of aworted iron 
and neel on hand, which will enable them to supply 
all orders in their hne with despatch. They have now 
on hand a number of Diamond and Cary of the 
beet. quahty, axes, drawing knives, inortieng chisels, 
und edga tools of all kinds, warranted to carry a guod 
edge, or no charge. All of which will be sold ata 
moderate price for good pay. 
ET Customens coming fron the ent side of the Wil. 
lamette river fo our shop for irom work, will be ferned 
free of charge. Feb. 19, 1846-1 


Administrator's Notice. 
1 indebted to the extate of George W. 
Le Breton, deceased, are hereby requested fo 
make immediato payment to the subecnber. 
JNO, II. COUCH, Adarr. 
Oregon Chy, Feb. 19, 1646-9 
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CAU kinds of JOB WORK hamdomely exece- 
ted al the shortest nolice—peyment im adrance, 
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[CONTINVED FROM FIRST PAGE. J 
out of the county, and has no agent in 
the suit theron, the service of such notico 
may be by filmg a copy thereof with the jus. 
tice before whom the suit 19 1 55 ‘ 

§ 63 Tue deposition shal] be taken and 
certified according to the statute of this ter- 
ritory regulating the taking of depositions, 
and shall be sealed up and returned so seal- 
ed to the justice, betore whom the suit, in 
which it is taken, is pending, and when such 
deposition is takea aut of this torritory, the 
official character of the officor by whom it 
is taken, shall be certified under the seal of 
the state or county where such is taken, or 
under the seal of some court therein. 

§ 64. The justice shall allow every depo. 
sition taken and returned, according to the 
provisions of this act, to be read on the trial 
of the cause in which it is taken, in all ca- 
ses where the same testimony, if given ver- 
baily in court, could have been recerved; but 
no such deposition shall be read on the trial, 
unless it appear to the justice that the wit- 
ness whose deposition is offered—first, is dead 
or resides out of the county; or, second, is un- 
able to, or cannot safely attend before the 
justice, on account of sickness, age, or other 


rr 


ma an ey — 


returned in like manner as a summons, and 
the same fees allowed theroſor. 

§ 69. Every suit instituted by summons 
or Warrant, shall be determined on the re- 
turn of the process duly served, unless the 
causa be adjourned. 

§ 70. When both pone appear before the 
justico in person, or by agont, at the time ap- 
pomted for the trial of tho cause, the justice 
shall proceed to hear the allegations and 
proofs of the parties, and to determino suit, as 
the vory right of the caso shall appear. 

§ 71. Before the paies shall commence 
an investigation of the merits of the cause, 
by an examination of witnesses or hearing 
of any other testimony, oither of the parties 
may demand of the justice that the causo 
be tried by a jury. 

§72. The jury shall consist of six per. 
sons, but the parties may agree upon any 
number of jurors less than six to try the 
cause, and in that caso the yury shall con- 
sist of such number, not exceeding six, as 
the parties may agree upon, 

§ 73. The justice shall issue a summons 
directed to any sheriff or constable of the 
county wherein the cause is to be tried, 
commanding him to summon six (or such 


hodily infirmity ; or, third, has gone out of| less number as the parties may have agreed 


the county, without the consent or collusion 
of the party offering the deposition. 
ARTICLE VI. 
Of judgments on non-suits, and by default, and 
of trials i 


§ 65. When a defendant, who has been 
duly served with process, and when a de- 
fendant, who has once appeared to a suit, tho 
trial of which has beep adjourned, shall ne- 
glect to appear within one hour after the re. 
turn ume of the process or“ the adjourned 
time, the justice shall proceed in the cause 
in the following manner: 


Firsi.—If the suit be founded on an instru- | Part 


ment of writing, and purporting to have been 
executed by the other party, and the demand 
of the plaintiff is liquidated by such instru- 
ment, the justice shall, whether the plaintiff 
zppear or not, render judgment against the 
defendant by default, for the amount which 
shall appear by such instrument to be duc to 
the plaintiff, after allowing all proper dis- 
counts for all payments endorsed thereon, 
with, costs. 

Second.—If the suit be not founded on an 
instrument of writing, as is declared in the 
preceding clause of this section, and the 
plaintiff appears in person or by his agent, 
the justice shall proceed to hear allegations 
and proofs, and shall determine as the very 
right thereof shall appeax from the testimo- 
ny; and If it appear from such testimony 


that the plaintiff is entitled to recover, judg. | be 


ment shall be. rendered by default against 
the defendant for so much as the testimony 
shows the plaintiff entitled tó recover, to- 
gether with the costs. If it donot appear that 
the plaintif oug 2 
bo given for the defendant as upon a verdict 
against the plaintiff with costa. 

Third-—If the plaintiff fail to appear, ex- 
cept when the suit is founded upon an instru- 


clause of this section, the justice shall ren. tract, or to un, any 


der judgment of non- suit against the plain- 
tiff with costs. 


; of the offe 
§ 66. In all cases not otherwise specially of tbe party ring 


provided for, if the plaintiff fail to in 


rson or by agent, within an hour after the | tion thereto; if the party thus 
Fine appointed for the trial of the cause, the | fuse 
judgment of nom-cuit 44 


justice shall render 


upon) good and lawful men of the county, 
qualified to serve as jurors, in the county 
court of the same county, who shall be no. 
wise of kin to either party, nor interested in 
the suit, t appear before said justice at a 
time and place to be named therein, to make 
a jury for the trial of the action between the 
parties named therein. pasa 

§ 74. The sheriff or constable shall exe- 
cute such jury summons fairly and impar- 
tially, and shall not summon any persons 
whom he hes reason to believe are biassed 
or prejudiced, for or against. cither of the 
ies. He shall summon the jurors per- 
sonally, and shall make a list of the persons, 
which he shall certify and annex to the sum- 
mons and return to the justice. If a suffi- 
cient number of competent jurors cannot be 
obtained from the panel returned, the con- 
stable shall immediately summon othors to 
serve in their place. 

§ 15. To each juror the justice shall ad- 
minister an oath well and truly to try the 
matter in difference between , plain. 
tiff, and , defendant ; ani unless dis- 
charged, (by the justice,) a true verdict give 
to the law and evidence. 


jection shall be tried and determined by the 
y testimony shall be given by him, 


ht to recover, judgment shall dence he Shall give relating to the matter in 


issue between plaintiff, and ———, 
defendant, shall be the truth, the whole truth, 
and nothing but the truth. 

$78. If there shall be no evidence given 
demand founded 
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fore any court or officer authorized to ad. 


minister oaths, , 

§ 81. Tho preceding section shall not be 
construed to authorize any instrument of 
writing to be received in evidence, without 
proof of its execution against an executor 
or administrator, or any other porson, re- 
presenting tho person charged to have execu- 
ted such instrument. 

§ 82. When the jurors have agreed on 
their verdict, they shall deliver the same to 
the justice publicly, who shall entor it on his 
docket, 

§ 83. Whenever a justice shall be satisfi- 
ed that a jury sworn, in any civil cause be- 
fore him, after having been out a reasonable 
time, cannot agree on their verdict, he may 
discharge them and issue a new jury sum- 
mons, uless the parties consent that the · jus · 
tice may render judgment on the evidence 
before him; which, in such case, he may do, 
unless they consent that the trial upon a 
new hearing of the evidence shall be by the 
justice, 

§ 84. Ever person who shall be duly sum- 
moned as a juror, and shall not appear, nor 
render a reasonable excuse for his default, 
shall be subject to the same fine, to be prose- 
cuted for and collected with coats, in the 
same manner, and applied to the same use, 
as hereinbefore provided in respect to a per- 
son subpœned as a Witness and not appear. 


Ing. 
, ARTICLE VII. 
Of judgments and fling transcripts thereof. 
85. A justice of the peace may enter 
judgment by confession of the def t, in 
any case whore the amount confessed does 
not exceed one hundred and fifty dollars. 
86. No-confession shalt be taken or 
ju gment rendered thereon, unlese the fol- 
owing requisites be complied with: 

First. The defendant must personally ap- 
pear before the justice. 

Second.—The confession must be in wri- 
ting, signed by the defendant, or by some 

raon by him thereto lawfully authorized, 
and filed with the justice. 

§ 87. If there be mutual justices’ judg- 
ments between the samo parties, one may be 
set-off against the other by the justice before 
whom the judgment against. which the off-set 
is may be. o. 7 

i 88. If the judgment proposed ag a set- 
off was rendered before another justice, the 
pn proposing such set-off must produce 

fore the justice u transcript of such judg- 
ment, upon which there is a certificate of the 
justice rendering the judgment, that there is 
no appeal, and that such transcript was ob- 
tained for the purpose of being set-off againat 
nt to which it is offered as w set- 
off. justice granting such transcript 
shal] make an entry thereof in his docket, 
and all further proceedings on such, shall be 


stayed. 
7 99. If any justice shall set-off one judg. Food 


ment against another, he shall make an en- 
try thereof in his docket, and execution shall 
issue only for the balance which may be due 
set-off, II A justice shall allow a 
tranacript ofa judgment rendered by anoth- 
er justioe to be “on he el Be fri 
tranaoript among papera relating to 

3 in which it is allowed in eet off 


$ 90. If, upon the appearance of the par- 
ties on the return of process in any case, (ox 


= ee memei an ee eee PS 


hearing of the cause before a justice, ex- 
coeding the sum for which a justice ia au- 
thorized to givo judgment, such party may 
remit and release the excess, and take judg- 
ment for the residue. 

§93. Every justice, on the demand of any 
person in whose favor he shall have render- 
ed judgment for more than ten dollars, ex- 
clusive of costs, shall give to such person a 
certified transcript of such judgment, and 
the clerk of the county court of thé same’ 
county in which the judgment was render- 
ed, shall, upon the productlon of any such 
transcript, filo the same in his office, and 
forthwith enter auch judgment in the docket 
of the county court judginents and decrees; 
and shall note therein the time of filing such 
transcript. - 

94. Every such judgment, from the time 
of such filing of the transcript thereof, shall 
have the same lien on the real estate of the 
defendant in the county, as a judgment of 
the county court of the same-county, shall 
be equally under the control of the county 
court, and shall be carried into execution in 
the same manner and with like effect, as the 
judgments of such county court; but no exe. 
cution shall be issued thereon out of the cbun- 
ty court, until an execution shall have been 
issued by a justice and returned, that the de- 
fendant has no goods or chattels whereon tw 
levy the same, 

. ARTICLE VIL 

Of executions and proceedings thereon. 

§ 95. Upon every judgment rendered b 
a justice, execution shall be issued by au 


justice in the mannor hereinafter prescribed, 


at any time upon demand, and no stay u 
execution shall be Penne or 8 8 pie 
cept by the consent of the party in whosô fa- 
yor the execution has been issued, nor for 
any time other than the time agreed upon by 
the parties, 

§ 96. The execution shall be directed ie 
cept where it is otherwise specially provided). 
toany sheriff or constable of the county where: 
the justice resides—shall be dated on the day 
it was issued, and be mado returnable with. 
in thirty daya from the date. It shall be 
against the goods and chattels of the person 
against whom the same was issued. 

§ 97. If any execution be not satisfied, it 
may, at the request of the plaintifl, be re- 
newed from time to time by the justice ix 
suing the same, by an endorsement thereon 
to that effect, signed by him, and dated whem 
the same shall be made, If any part of such 
execution has been satisfied, the erdlorsemont 
of renewal shall express the sum due on the 
execution. Every such endorsement shall 
renew N in ce paies all re- 
specta for thirty days and no r. and an 
pi of such renewal shall ba maik in the 
docket of the justice. . u 
998. The sheriff or constable, after taking 
a and chattels into his custody by virtue 
of an execution, shall, without delay, give 
public notice by at least three advertise- 
ments put up at three public places in the 
county, of the time and place when and 
where they will be exposed to sale. Such 
notice shali describe the goods 
taken, and shall be put up at least fifteen 
days before the day of sale, 

99. At the time appointed, if the goode 
chattels be present for the inspection of 
bidders, the officer shall expose them to sale 
at public vendue; but shall not sell the saske, 
at lers than two. thirds of ite value, sa pro. 


st him with costs. in relation in the same matter. | cept when the defendant is arrested by war. | vided in the law regulating executions; sabl 
890 e anise of pesce shall have After an examination of either no far. Tant,) the defendant shall, before the ary is older, at the time of his f 
wer, on the application of the ved |ther evidence shall be given relation to sworo, of the trial submitted to the justice, {the justice, shall pay over all monies 
or his 5 n, to such demand or set-off. 3 make affidavit that the justices before whom from anch sale for the use and be : 
set aside judgment of nom-owit and by de- $79. Either party, in any suit funded on ** witness for persons respectively entitled tharetp ¥ 
fault, upon such terms as shell be just. Ev. aad ps Sa A i, Aap such defendant, whose N § 100, No sheriff or constable, 
ery such application shall be made within subpaned as 4 witness in the the | cannot safely proceed to trial, or that bo is| fiver, shall, directly or iadire 
six days · after ring of the judgment; ame manner and with like effect as any (of noir akia to . any goods of chattels at ang 
and if, in the mean time, any execution has other person. If the  ahar boing duly in what degres, or he ves he can-|him upon ateoution, but ¢ 
been issued, the justice may the same | mi fall to attend ala apap og poe nation before such justios, the | all ba abpitutely veld... 
in the manner hereinafter provided for ro- such milure be not accounted for, the | cause shall be transferred to the next nearest! $ lot, H gode emd- 
voking an execution, after an has|justion may allow the other party w be | justice of the proper county. een w e 
been allowed, and with like effect. jus- sworn and examined as a witness in ali ca- § 91. In oases where & plaintif shall Xe the . 83 
tice shall, in eee see, and with like effect as if the subpaned | non.suited or withdraw hie action, and whare f YT: hail on 
docket of every such application, and of the | party had been personally present, and had jndgment shali have been confemed, ond in piped, mah eee 
day on which it was made, togther with his | refased to testify. “ Tal} onsen whare a verdiet shall be rendered, | ekecith ‘may be 
orders thereon. 80. If any suit or set-off be founded up- er the defendant shall rag ayer A tho | pla * 
§ 68. If any judgment be set aside, and on an Instrument.of writing, pu oe ee shall | justion n 
a new trial granted, the justice shall fix a have bees executed by the , | Sethwith Fee. ehr ten. 
time for such trial, and make out, under his euch instrament shall be in same ia hie docket.. In all other esses he — i 
hand, a notice to the opposite party, stating | dence upon the trial, unless the party (be- shall render and enter the same 
the fact that such ju given has been sel fore the jury be worn or the trial mabmit. in his dosket tres days after the be 
-aside, and specifying therein the time ted io the junion) © to have executed | oaie shall have been submitted to him for | tia wa 
lace fixed for the trial. Tho notice shall | the same, shali deny the execution thereof, | his decision.” . . 
served on the party or his agent six dayn on oath taken before euch justice, or by an| $ 08. If dy cawi be found in fiver of a | eoumy <<) ai-ti 
bofore the trial, and shall be executed and | affidavit fled with the justies, and taken be» | party, elther by a e off u ‘Jury or reg 
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AN ACE to ahhh Courty, and pre 
om and duties, 
[coxrtsunD FROM OLR LART} 
§ 102. Ifa sheriff or constable levy an - 
cution on any goods or chattels, und any por- 
son, other than the defendant in execution, 
claim such property, the sheriff or constable 
shall give ‘notice forthwith to some justice of 
the same county; in which notice he shall 


sone thule paws 


set forth the nine of the plaintif and defen. | * 


dant in exccutton, and the name of the per. 


son claiming, and also a schedule of the pro- 


perty clamed. 

§ 103, Tt shall be the duty of such justice, 
nnmediately upon the receipt of such notice, 
ta issue u jury summons, duccted to an 
sheriff or constable of the county, command. 
ing him to summon sx disinterested persons, 
having the qualifications of electors, to ap. 
pear before him at a inne therein mention- 
tioned, which shall not be more than three 
days after the date of said summons, to try 
and determine the right of property between 
the defendant in the execution and the per- 
san so claiming. 

§ 104. The justice shall also give notice 
to the plaintif in the execution, his agent or 
attorney, if any, and the said notice shall be 
directed to the sheriff or constable, and ser. 
ved and returned in the same manner as à 
summons. ' 

§ 105. The justice shall adininister the fol. 
low ing oath to the jurors: “ You, and each of 
you, do solemnly swear, (or affirm,) that you 
will woll and truly try and determine the right 
of property between Claimant, and 
defendant in execution, to tile goods and chat- 
tels in controversy, and u true verdict give 
according to evidence given before you;” 
and the jury so sworn shall be the judges 
of the law and the fact. 

§ 100. Ifthe jury find the goods and chat. 
tels, or any part of them, to be the property 
of the defendant in execution, the verdict 
shall, as against the claimant, justify the of- 
ficer in selling such goods and#chattels, as 
the jury have so found. If the verdict is 
for the claimant, the plaintiff in the cxecn- 
tion shall pay the costs in the trial; if, it is 
against the claimant, tho costs shall be paid 
by such claimant, and the jurors, sheriff or 
constable, and witnesses, shall be entitled to 
like fees as for other services in a justice’s 
court, 

§ 107. The sheriff or constablo of the coun- 
ty shall recerve all money that may be ten- 
dered to him in payment of any judgment 
obtained before any justice of such county, 
and shall give the person paying the same a 
receipt therefor, in which shall be specified 
on what account the same was paid; and the 
payment shall be valid qguinst the judgment; 
and upon the production of the receipt to the 
justice, shall be credited thereto. The per- 
son entitled to the money paid, shall have tho 
like remedies against the sheriff or constable 
and his securities for the recovery thereof, 
naif such money was collected by the sher- 
iff or constable in cxecution, 

§108. In the following cases the justice 
shall, upon the demand of the party injured, 
or his agent, issue a warrant against any 
shoriff or constable to whom any exccution 
has been delivered, or who has received any 
money upon any- judgment of such justice, 
whethor with or without execution: 

Pirsi.—If thé-eheriff or constable fail to 
make return of the éxecution according to 
the command thereof. 

Second.—Iſ he make a false return. 


Fiird.—If ho fail to have any money by | justice bo affi 
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or from the time such mongy ought to have | 
been had before the justice, ready to be paid 

over to the person entitled thorete, or from 

the time the money received on a judgment 

without execution was demanded by tho par- 

ty entitled thereto, or his agent, upon such 

judgment an appeal may be had, as in other 

Coys. 

§ 111. The party injured may proceed m 
the manner above directed, or may institute 
a suit against tho sheriff,or constable and his 
securities on his official bond; and in such 
suit the plaintiff shall be ontitled to like re- 
covery as upon n summons against the sheriff 
or constable, and suits on such bond may bo 
brought before a justice of the peace, when 
tho amount claimed does not exceed the ju- 
risdiction of a justice of the peace. 
ARTICLE IX. 

Of appeals and proceedings thercon in the 
county court. 

$112. Any person aggrieved by any judg- 
ment rendered by a justice of the peace, may 
In person, or by his agent, make his appeal 
therefrom to the county court of the samo 
county where the judment was rendered. 

§ 113. But no appeal can bo taken, unless 
within ten days after the rendering of such 
judgment application shall have been made 
to the justice by the party aggrieved, to set 
the same aside, and such application shall 
have been refused. 

§ 114. No appenl shall be allowed in any 
case unless the following requisites be com- 
plad with: 
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appeul ‘shall have been allowed, tha justice? 


shall file, in the offico of the clork.of said 
court a transcript of all the entries made 
in his docket relating to the case, together 
with all the process and other papors rela- 
ting to the suit, and filed with the justice. 

5 119. Upon the return of the justice be- 
ing filed in the clerk’s office, the court shall 
be possessed of the causg, and shall proceed 
to hear, try, and determine the samo anew, 
without regardingfany error, defect or other 
imperfection in the proceedings of the jus- 
uce, 

§ 120. Upon an appeal boing made, the 
county court may, by rulo and attachment, 
compel n return by the justico of his pro- 
céedings in the suit, and of tho papers re- 
quired to be by him returned. 

§ 121. Ifo justice fail to allow an appeal 
in a cause where tho same ought to have 
beon allowed, the county court, on such fact 
satisfactorily appearing, may, by rule and 
attachment, compel the justice to allow the 
same, and to return his proceedings in the 
sult, together with all papers required to be 
returned by him. 

§122, Whenever the court is satisfied that 
the return of tho justice is substantially er- 
roneous or defective, the court may, by rule 
and attachment, compel him to amend the 
same, 

§ 123. No appeal allowed by a justice shall 
bo dismissed on account that there is no ré- 
cognizance, or that the recognizance given is 
defective, if the appellant will, before the 


First.—Tho appeal must be made within motion to dismiss is determined, enter ba- 


seven days after the judgment is rendered; 
or, When the judgment is by default, within 
ten days after tho refusal of the justice to 
set aside the default and grant a new trial. 

Second.—The upplicant, or some person 
for him, together with one or more securi- 
ties, to be approved by tho justice, must, 
within the time prescribed in the first clause 
of this section, enter into a recognizance be. 
fora the justice, to the advorse party, in a 
sum sufficient to secure such judgment and 
the costs of the appeal—conditioned, that the 
applicant will prosecute his appeal with dua 
diligence to a decison; and that if, on such 
appeal, the judgment of the justice bo affirm. 
ed, or if, on trial anew, in tho county court, 
judgment iven against him, ho will pay 
such ulgmont; and if his appeal be rid 
missed, ho shall pay the judgment of the jus- 
tice, together with the costs of tho appeal. 

§ 115. Such recognizance shall be signed 
by the parties entering into the same, and be 
aitested by the justice, and be in form as fol- 
lows: * We, the undorsignod, und 
„acknowledge ourselves indebted to 
in the sum of dollars, to be 
void upon this condition; Whereas 
has appealed from the judgment of „n 
justice of tho poace, in an action between 
plaintif and uu 8 dofendant; 
now if, on auch appeal, the judgment of the 

med. or if, on ihe trial anew in 


him Mllected on execution before the justice | the county court, judgment be given against 


on me return day thereof, ready to be 


paid the appellant, and he shall satis 


y such judg- 


over to the persons entitled thereto, or the ment; or if the appeal be dismissed, and he 


receipts of such persons therefor. 


shall pay the judgment of the justice, to- 


Fourttn=Jf ha fail to pay over, upon de- gether with the costs of appeal, tho recogni- 
D 


mand, tothe person entitled thereto, or his | zance shall be void. 


agent, any money by him received in pay- 
ment of ay judgment. 

§ 109. fuch warrant shell 
sheriff or contable, forthwith, to 


uire the ding to the fo 
, A pear be- shall allow the same, and 
foro’the justi, and show cause why execu. | such in his docket ; and all further proceed. 


4t Attest: G. H., Justice. E. n 
$110, Upon an appeal being made zocor- 
regoing provisions, the justice 


tion should mt issue against him for the| ings on the judgment before the justice, shall 


amount due upn the execution, or for the | be sus 


amount receive by him u 
according to thenature of the case, 

§ 110. If the sheriff or constable fail to 
appear, or appearng, tail to show good cause 
10 the contrary, thejustie shall render judg- 
ment against him 


pended by the allowance of the appeal, 
vo 


the judgment, | and if, in the meantime, execution shel 


been issued, the justice shall give io the ap. 

pellant a certificate that such appeal has 
n allowed, ` ‘ 

§ 117. On such certificate being present- 


} © the amount duc by the | ed to the sheriff or constable holding the oxe- 
execution, or for theymount received by him | cution, he shall forthwith release the pro- | ne 


xřithout exccution, acording to the nature of | perty of the defendant that may havs been 
the case, together withintercst thercon at tha laben in execution. y 


rate of 100 por cent. pe annum from the time 
such execution ought tohave been returned, 
& 


make an entry of pellant, such judgmant sh 


fore the county court into such recognizance 
as he ought to have entered into boford tho 
allowance of the appoal, and pay all costs 
that shall be incurred by reason of such de- 
fect or omission. 

§ 124. All appeals allowed ten days be- 
fore the first day of tho term of the county 
court next after tho appoal allowed, shall bo 
determined at such term, unless continued 
for cause. 

§125. If the appeal bo not allowed on the 
same day on which judgment is rendered, the 
appellant shall give the appellee at least ten 


, — AA 
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the principal, for the amount so paid by him, 
togethor with jnterest at 12 por cent. per 
annum, from the time of payment; such mo- 
tion must'be made within one year after the 
return day of the execation, and the return 
of the officer shall bp evidence, upon hear- 
ing auch motion of the facts therein stated. 
` ARTICLE xX. 4 . 
Regulating the action of replevin. | 
§131, Whenever any goods or chattels are 
wrongfully taken or wrongfully detained, (the 
valuaof which shall not exceed $150,) an ac- 
tion of replevin may be brought by the per- 
son having a right th the immediate posses- 
slot for the recovery thereof, and for tha re- 
covery of the damage suytaned, by reagon of 


4 


tho unjust caption or detention, extept as 


hereinafter specified. 

.§ 182. No cross. replevin or replevin for 
property in the possession of un officer, by vir- 
tuo of any legal authority, shall be brought. 

$ 133. No writ of roplovin shall be issued, 
unless the plaintiff file with the justice the 
affidavit of himself, or of some credible person, 

ing that tho plaintiff is lawfullyentitled 
to the property mentioned in the declaration, 
that the same was wrongfully detained by 
the defondant, and that the plaintifi’s right 
of action has accrued within one year. 

§ 131. The writ of replevin shall com- 
mand the officer to whom it is directed, to 
cause (if the plaintiff give the security re- 
quired by law,) the goods and chattels men- 
tioned in the declaration to be delivered to 
the plaintiff without delay, and to summon 
the defendant to appear before the Justice on 
the return day of the writ, and answer the 
plaintiff in tho premises. 

§ 135. No writ of replevin shall be execu- 
ted until the plaintiff enter into a bond to the 
officer to whom the writ is directed, with suf- 
ficient security, in doublo thë value of the 
property, to be ascertained by the officer— 
conditioned, that he will prosecute tho suit 
with effect, and without delay make return 
of the property, if return thereof be adjudg- 
ed, and keep harmless tho officer touching 
the replevying the property. 

§ 136. Upon the receipt of the writ and 
the bond required by this article, the officer 
shall, without delay, execute the writ, by 
causing tho property mentioned in the decla- 
tion to be delivered to tho plaintiff, and by 
summoning the defendant according to the 
tenor of the writ. - N 

§ 137. The defendant may plead that he 
is not guilty of tho chargo alledged againgt 
hirn, and this plea shall put in issue not only 
the right of the plaintiff to tho possession of 
tho property mentioned in the declaration, 


but also the wrongful taking and detention” 


thereof. ; ; y 
§ 138. Ifa plaintuf in replevin fail to pro- 
secute his suit with effect, and without de- 


} 


days notico in writing, before tho sitting off lay, the justice or jury shall assess the value. 
tho court at which the cause is to be deter- of the property taken, and the damages for the 


mined, stating the fact that an eppeal has 
been taken from the judgment therein speci- 
fied. Tho notico may be served in like man- 
ner as an original writ of summons, and 
when the appellee does not reside in the 
county, and has no agent in the suit there. 
in, the service may bo by leaving a copy of 
such notice with the justice. 

f 126. If the appellant fails to give notice 
of his appeal in a cause whore such notice is 
required, the cause shall, on the application 
of the appellee, be continued as a matter of 
course, until the succeeding term, at the costs 
of the appellant, but no appeal shall be dis- 
missed for want of such notice. 

§ 127. The same causo of action and no 
other that was tricd before the justice, shall 
be tried in tho county court upon the appeal, 
and no set-off shall bo pleaded in the county 
court that was not pleaded before the justice, 
if the summons was served on the person of 
the defendant, 

§ 128, In all cases of appeals from a jus- 
tice’s court, if the judgment of the justice 
be affirmed, or if on a trial anew in tho coun- 
ty court, the judgment be against tho ap- 

all be rendered 
against him and his securities in the recog- 
hizance for the appeal. “ 

§129. Hf, upon execution being issued up- 
on such judgment, the principal shall not pay 
such execution, and the officer cannot find 
sufficfent property of such principal to satis- 

the same, such execution shall bo enfor- 
ced against the securities, and the officer 
shall specify in his return by whom tho mò- 
was paid and the time thereof. 

30. After the return of an execution, 


10 in whole or in part out. of the pro. 


uso of the same, from the time of suing 
same, until return thereof shall be made as 
in other like cases. 

§ 139. In such case the judgment shall be 
against tho plaintiff and his securities, that 
he return the property taken, or pay the value 
so assessed, and also pay double the damages 
assessed for the detention of property. 

§ 140, If an officer is injured by reason 
of taking any property by virtue of a writ of 
replevin, by tho direction of the plaintiff, he 
may maintain an action therefor upon the 
bond by him taken. i 

§ 141. If the plaintiff violate the condition 
of this bond, the defendant may zue thereon 
jn the name of the officor to the use of said 
defendant. 

§ 142. If the officer fail to take a bond of 
the plaintiff and return the same as is ré- 
quired by this article, or if the bond taken 
be adjudged insufficient by the Justice on the 
return of the writ, and tho plaintiff fail to 

rfect it, if required, the officer shall bo. 

iable to the party injured for all damages 
by him sustained, to be recoverod by action 
of debt on the officer’s official bond, or by 
action on the casa. 
ARTICLE XI.” 

_ Of atlackments. ` 

§ 143. Creditors whose demands amount 
to not more than one hundred and fifty dol- 
lars, and not less than five dollars, may suc 
their debtors by attachment before a justice 
of the peace, in the following cases: 

First-—Whore the debtor is not resident of 
nor residing within the county. 

Second.--Where the debtor has absconded 
or concealed himself, or #0 abacnteg himself 
from his usual place of abode, thar the or- 


§ 118, On or before the first day of the | perty of the security, such security shall be dininary process of law cannot be sorved up. 
a judgment. 
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term of the county court, next afier the | entitled to 
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H. A. d. LYR, EDITOR =]. FLEMING, ra. 
Oregoa City, April 16, 1840. 


EDITORIAL. xi 

In assiming the duties and responsibilities 
of the editorial department of the . Specta. 
tor,” it is due to our readers that we should 
state briefly the principles and objects by 
which we shall be governed in the manago- 
ment of the paper. 

First: it will be one of our chief objects to 


* 


Let it suffice to may, we believe in self. xov - 


ernment; that a majority of the whole peo, 
ple hold the sovereign power; that it can 
never depart from them exoept by usurpation 
sustained by force of arma Much has been 
waid of deleted powers, und many politi- 
cians think, when the people have called 
them to porform certain specific duties, that 
they are vested with all the authority of the 
supreme power; we regard all such, as mis- 
taken bigots, The power delegated “must, 
from the very nature of things, be specific 
and limited, and never can be supremo While 
the government remaing free, for if free, the 
the majority of the whole people must rule. 

In conducting the “Spectator,” we shall 
open ita Columns to the prudent discussion of 
the following subjects, viz: Politics, litora- 


support, cherish, and cultivate that spirit of | res agriculture, morality, temperance, de- 


friendly union, under the influence of which 
the members of our provisional government 
of Oregon first came together in compact, 
and said “upon these principles we will unite 
for purposes of mutual protection and de- 
fence, and for the preservation of peace and 
good order amongst ourselves.“ A spirit 
growing out of that great principle of human 
freedom, so beautifully expressed in the de- 
claration of American independence—a prin- 
ciple embodied in, and pervading the whole 
constitution of the wise and happy govem- 
ment of the United States—s principle, in- 
deed, which must ever form the chief comer- 
stone of all free governments. Let evéry 
man who thinks himself à champion of free. 
dom and democracy, read the following, and 
see if he can better it: “All men are bom 
free and equal. —Jeferson. One man is 
not born with a boot on his leg, and another 
with a saddle on his back.”’—Napoleon. 

We shall, also, under a sense of duty, la- 
bor to support the government of Oregon, un- 


c and political economy, national poli- 
cy, education, common school and manual 
labor systems, commerce, local affairs, &.; 
in short, our sheet is open to all subjects ex- 
copt purely sectarianism and wncalledfor and 
unprofitable partyiznt. We would not be un. 
derstood to condemn true party spirit, by any 
means—far from it; we believe it one of tho 
best safe-guards of a frée government. But 
there is a kind of partyism unworthy of the 
name of party spirit, which ought more pro- 
perly to be termed faction—which, assuming 
the character of true party spirit, causes 
much mischief, and should not be encour. 
aged by any periodical professing the public 
good; and even party spirit itself may be, 
and often ‘is, perverted from its legitimate 
use, and made an instrament of much evil. 
To extract the good and suppress the evil, 
z be our earnest desire and constant ef- 


We are aware that many will look with 


surprise, and perhaps suspicion, too, at the 


nen af 


in the 
But while we claim the privilege to e. 
any defect we r ats, Pol 
shall still fel ourself bound to support the | spouting 

laws, as a whole, believing thet, in all free] Taking this view of the subject, how the 
governments, the main body of the rulesjonly paper published in the territory could 
which they adopt for their own government, erclude from its columns politics In every 
Will be good. Indeed, if the majority of fres- | senes of the word, ie to us, an enigma, the 
men, could do otherwise than adopt rules and | solution of which we shall haver attempt. 
regulations founded upon principles of jus - Thus, throwing our columns open io all 
tice, then would all free governments be, in | subjects, we most cordially invite ari who 
reality, whet monarchists have pronounced | desire to promote the interest of the country, 
and labored hard to proye them, precarious, | in any sense of the term, to contribute freely 
and incompetent of self-eupport. But as there to f those colusans, The whole field of sci- 
is no other ground upon which tional be- | enpe, polities, Literature and natural history, 
ings can agree in forming a social compact jis open to the author in Otégod. Let him 
for themselves, but the law of justice, it fol. who delights in the nature of the 
lows that the main body of these laws must | wild beasts af the forest, give us a descri 
bo just and equitable, Bo with Oregon; all | tion of these animala, together with a 
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has the power to promote the prosperity, Wia can 


increase the happiness of his countrymen; 
and yet ho is the last to bo porsuaded to com: 
munitate his knowledge, experiments, obser. 
vationsjand discoveries, tohisfellow-laborers. 
Oh, ye delinquents! when will you wake up 
and redeem your characters from the impu- 
tations your derelictions have heaped upon 
you? Come! in the name of Ceres! arouse 
yourselves; put down that false pride which 
tells you, you cannot write well enough for 
à néwspaper—that you will misspell some 
words, and that your language will not be 
sufficiently eloquent; put it all down! We 
want no fine-spun tissue of pretty words; we 
want common sense, sound judgment, and 
matters of fact, however expressed. Come, 
then, let us hear from you; sliould you per- 
chance misspell a word, wo will correct it, 
and no oné will ever be the wiser of it. 
Such of our friends as have read the Spec- 
tator up to the last number published, must 
be fully aware of the peculiarly ombarriss. 
ing circumstances under which wo enter on 
our editorial course, Believing, however, a 
genorous people will properly appreciate the 
influence of those circumstances, we forbear 
all commont or remark, and frankly submit 
ourself and our sentiments to the test of a 
discriminating publio. i, 
(kr In appealing to the friends and gup- 
porters of the “Spectator,” we feel that we 
have some ajjvantege over most editors, and 
if we should avail ourself of if, we bopo our 
friends will excuse us, The Washington 
Press is owned, not by the editor, but by an 
association of the citizens. Wo therefore can 
have no pecuniary interest, in the success of 
the paper, but asa friend to literature and the 
diffusion of knowledge, we can but desire that 
the operation may prove successful. There- 
fore, we take the liberty io appeal to the pro- 
prietors; Gentlemen, you have orice manj- 
fested a generous spirit of public enterprise, 
even when we wore a small people compared 
with our present population; when our pros. 
pects were not so promising as at present 


dered in advance, the funds suitable. Your 
efforts, thus far, have been entirely success- 
ful; the press has been obtained; it is now in 
operation; the greatest difficulties ‘are sur- 
mounted, but the work is not yet done; an 
effort still rergains to be made; the Spectator 
must be encouraged and supported, or the 
operation cannot be profitable, but sadly the 
reverse. 

My friends, allow us to ask, what have 
you done forthe paper! What effort have 
you made to increase its circulation? Re. 
member, it ia your own interest, not ours ; 
therefore, we have spoken freely. Exertion 
is pe . The whole number of sub. 
sorihérs, up to this time, is only one hundred 

fi fifty-five, in a population that oaght to 
umish at least five hundred. 

Or The Falls Association was institute 


pj in January, 1644, for the mutual advance- 


í 


rr 


to the Almighty for the preservation of our 
lifo, through the late severe illnew with which 
we have been afflicted, 


— ieee pe e 
From the Repository of the Falls Amnciation, 
Upon Mount Hood I stang, 
And with rapt. fare ox f 
Tho valley, and that patriot band 
Upon Columbia's hore. 
If the contemplation of ruins of former 
rediness, with the Jong grass o ortopping 
the mouldering walls, gives rise to melan- 
choly reflections and sombre thoughts, how 
opposite and exceedingly delightful, are the 
feelings engendered and excited by a medi- 
tative view of scenes, just bursting from ſor- 


but express our humble thanks ; 


pitude and insignificance, into lite and anie? , 


mated importance—a sterile and savage wil- 
derness just budding into a fertile and civil. 
ized region; auch feelings are mine—es I 
take my fancied stand on yonder snow-clad - 
ak, with naught above me, save heaven’s 
igh canopy, and the occasional passing of 
the lordly eagle, who, floating mid air on 
his expansive wings, screams with delight 
his praise of love and liberty. There, with 
& breast throbbing with rapturous hope, I 
viow the plains of far west Oregon, gradu- 
ally give forth the piéasing demonstration of 


the presence of the Anglo-Saxon race, “not 


as conquerors with roll of drum—niot as the 
flying with silence arid with fear,” but proud, 
erect and frec—the improver of nature and 
tiller of the soil—producing vegetation Where 
none o' or grow before, and wheré one blade 
was only been, making tons: appéar-what, 
obstacles has not that race removed, to mako 
advantages apparent, and what transitions 
will they not produce in this selected portion 
of the western world! A few short ycars_ 
will scarce roll ber, erg, instead of glancii 
far and wide, 10 find u well tilled.‘ 
comfortable abode, “twill be more difficult to 


point out a spot without such an mppendage, ' 


where now the mills appear but rure, their 
absence will he rarer still; and many & spot, 
where curls the smoke from matted wigwam - 
barely seen, hundreds of well filled hearths 
will blaze awünd, sending forth their, rolling 
colunms fo the skies, äs a mighty cloud of 
incense, from the cheerful groups within. 
Cities will arise and towns spring from their 
sites, as if by spell of genius’ magie Wand, 
and genius ’tis—the genius of enterprise, in- 
dustry, and skill. Each revolving year will 
bring her thousands on tho wings of hope, to 
add their portions of divided toil, and reap 
the benefits of our temperate clime and vir- 
gin soil. Methinks I sed the present start- 
ing band of hardy pioneers, the sister band, 
of that which lastarrived, on tiptoe, watching 
to move at the command. On, on they come, 
and each year echoes still, thoy coma! Then 
will the glassy surface of thy basaltic bar- 
rler d stroam, O, proud Columbia, which now 
rolls at my fect, with naught to stud thy bo- 
som but the rudo canoe, be fretted and e 
fed with mimic surf, by the suil- less and ma- 
2 775 eee will thy 
companions, y ani gigantic pines, 
fall etl: to the demand of that leviathan, 
steam; and where now one solitary craft in 
anchored scen, the ete Davie of hun. 
dreds will appear, bringing the treasures and 
luxuries of the Pacific, and receiving, in re- 
turn, the more solid and useſul surplus of 
Oregon’s multifarious productions, Th 
shores, 20 uninviting at this moment, will 
then be wharfed and M arehoused along their 
Margins, and strong built forts will fown 
from: thy o’trhanging : crage—thy ‘endow. 
chure, with bar so dangerous to the stranger, 
will enure no longer fear ordread, for vatch. 
ful pilots, with experienced knowledge, will 
steer cach bark to port, safe from the. rooke, 
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the Shoals, the waves, and wind. Thy no-. 


Will admit that her articles of compact, and ef their history ae oheseved ia O and | ment of ita members, in discussion and on- ble nanie, till now almost unknown. wi pr 
most of her siatutary provisions, are based | the diffeniace betwaen dere , cles. | position, since when, many animated debates, | from bende to the Polynesian ies, 

upon the principles of justico and equity; al- where, Sor there je maid to be a sylking dif on interesting and useful subjects, have ta- oo Japan, m an wniple 
though publio sentiment, excited and med-|ferenee, Lat hen whe ia H.. with the ken place—pethape, we might say, foo ani- | doPot of desired. storee-—e re 


dened by repeated public declamations, may | song, the rich and beautiful plumage, and 
have lead her astray on some particular sub- | the 
ject for the moment—yet, it ia impossible for | the feathered tribe, do likewise. If any is 
her io remain in support of any measure un- pleased with the beautiful apd endless varie · 
just or oppreesive, while the correcting pow. iy df flowers that decorate the plains of the 
er Ís in the hands of those whe, have to saf. Multnomah and other parte of Oregon, let 
for the inconvenlencies and evils of such qm. hin give ue the result of his observations. 


just law, and experience must therefore soon To the geologist and miierilogist, wa extend | ‘The ys and compositions having been 
preserved, wa shall, with the permission of 
of justice. A rational being will sot wan. | teresting, and more or less useful to the com- | ihe members, occasionally cull from the re- 
VVV 2 

Of our politios, we noed say but little, as] Bat what shall we say to the agrioulluriet, | placing in a pere column of the “Specte- | and 
practical farmer? He, above all others, | tor,” as among the carly effusions of Oregon, | sun ares e through the storm, yet 


bring her back to the immutable principles | the same general invitatia. All will be in. 


tonly punish himself. munity. 


they hava been sa oen publicly expressed, | the 


} 
| * 
l 
* * 
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mated occasionally, when the question affec- 


ig ‘manners and custome’ of ted our peculiar political situation; if no very 


weighty results have been produced, it ten- 
ded at least io relieve the “monotony of our 
drizzly winters, and something more, if we 
may infer from the numerous ablage oft- 
times witnessed on the nights of meeting, 


enterprising band who cromed.he 
barrier from the east. You, Oregon, thou 
once despised land of crags std peaks! soos: 


shall thy vales be binzomed o the World, as - 
than those climes whee mines abound: 


cmt of fod the 
amount 
will in thy fayor be, w life to death. And 
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H — 
as the smile of social love repays with men- 
: tal light the melancholy day, so do thy 
' spring burst smiling on our senges, and like 
the returning waters of the distant Nile, cre- 
ate fertility and joy around; and those who 
‘now are leaving theo for other lands, in hopes 
+ to better still their lots on earth, will, when 
they hear of thy advancing march and on- 
„ Ward growth, repine they left thee in thy in- 
fancy, and wish that they had “rose with 
: thy uprising, and strengthened with thy 
i; strength ;’? and whon they learn that the 
usurping fern which held for countless years, 
unchecked control, had succumbed to the oft 
and well-timed action of the plough, or been 
|‘ Strangled from the soil, by the tough and fi- 
“ brous hemp, that bleating flocks o’erspread 
: the hills of Yam, and Kancema’s* falls 
[ {> propel the weaving loom, then would they 
i; fain return and dwell upon the spots they 
% once possessed, but what they then disposed 
„ a & gection for, would now scarco purchase 
done town lot. , 
l, And who says I am anonthusiast? Be it 
, 80! Iwill enjoy the rich idea, thoigh but 
An fanoy— i i 
A In fancy'a garb, I'll deck the beanteous vales, 
+ For beauty dwolls whore mdustry provails. 
| (Signed) “OWL” OF MT. HOOD, 
i Oregon City, February 14, 1845 : 


— 


The Indian name for tho mte of Oregon City Ev. 


i ‘ Smirrina Disaster at Vancovver.—We 
regret to state that the beautiful and elegant- 
ly fitted up yacht, “ Victoria,” so much fa- 

med for her sailing qualities on the sweet 

y> Waters of the Columbia, became almost a to- 
tal wreck on Tuesday evening. Some boats, 
laden with wheat, from the Willamette, had 
arrived late, and from the threatening as. 
pect of the weather, it was judged wise to 
have the cargo transferred to this “Clipper.” 

This was speedily effected; but the over. 

seer of the grain department in stowing it, 

unfortunately did not calculate the trim and 
crank qualities of the yacht, and during a gust 
ot wind, she was suddenly on her ‘beam ends.’ 

The exertions of the crew woro then doubly 

required to land the commodity—tho water 

quickly rushing in, and the vessel in a sink- 
ing condition. We are, however, happy to 
announce that the wheat was all landed with 
only trivial damage; but are sorry to say 
thìs model of nautical symmetry” is now 
almost entirely under water. Serious doubts 
were for some timo entertained for the safe- 
ftp of the crew of the vessel, who worked to 

the last moment at the pumps; but the boats 

: of H. B. M. S. Modeste” being promptly 

sent to render assistance, they were all safe- 

ly rescued from a watery grave. 

t Vancouver, April B, 1846, A Bunscamer. 

ö Although we have long known the above 

mentioned craft, we had yet to learn she was 

beautiful, “elegant,” or a “model of sym- 
metry,” but presumo it is a “Modeste” de- 
scription of Viezoxts.”’——Ep, 


s Alt isa law of nature that labor, in some 
i, shape, is necessary for the support of man’s 
existence, and those persons aro'surely in er- 
ror who consider this condition as an evil, 
4 and labor as essentially a sacrifice or hard- 
ship. So far from complete inaction being 
perfect enjoyment, there are fow sufferings 
greater than that which the total absence of 
, occupation generally induces, When Na- 
' poleon was slowly withering away, from dis- 
, ease and ennui together, on the rook of St. 
' Helena, it was told him that one of his old 
f friends, an ex-colonel in his Italian army, 
|: was dead. What disease killed him?“ ask. 
end Napoleon. That of having nothing to 
do, it was answered, “ Enough!” sighed 
a steven had he been an Emperor.” 
“a ~t Oller, 


: « (That the happiness of individuals does 
„ not necessarily inorcaso with their wealth, is 
attested by tho combinéd authority of all the 
‘te philosophers and moralists of past ages: Nay, 
| ‘there are thoso who very plausibly urge that 
2. the caresof life increase with the increase of 
.!" property. ‘A shrewd writer tella the follow- 
ing: A sick sovereign was recommended, as 
an infallible spécific for his disorder, the ap- 
|, plication of # the shirt of a happy men.” His 
i emissaries in vain ransacked all countries in 
‘mearch of sucha being. At last they discov- 
ered an individual who acknowledged him- 
velf to be happy, in the shape of a wild moun. 
} tain shepherd. But, alas! he had no shirt! 
The tale ends with tho monarch exclaiming, 
“those only are happy who havo no shirts to 
wear’! So Jean Jaques says: “ Whoever 
enjoys health, and is in no want of netessa- 

' į ies is rich enough., —Polter. ; 
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Botany. There is something exceedingly 
leasing and sublime in the contemplation of 
he growth of vegetables, the germination of 

solls, appearance of sprouts, development of 


stems, branches, loaves, buds, blossoms, flow. 


ers, and fruits—their variegated forms, di- 
niensions, movements, colors, and adors.— 
Somo persons who have never turned their 
attention to this subject till the evening of 
their days, have been astonished at the won. 
ders which burst on their view. A new state 
of existence seemed to open upon them.— 
Their perception and estimate of things were 
changed. Instead of considering the world 
as calculated only for what’ man too gener- 
ally makes it—a scene for the display and 
gratification of the most groveling and hordid 
passions, they find it a theatre crowded with 
enchanting speoimeng of the Creator’s skill, 
the study of which imparts the sweetest plea- 
sure, and the knowledge of which constitutes 
the greatest wealth. 

Those pious but mistaken people, who in- 
cessantly murmur against the world, and long 
to depart from “ this howling wilderness,” as 
they are pleased to term it, reproach their 
Maker by reviling his work. They are wait- 
ing for future displays of his glory, and neg- 
lect those ravishing ones by which they are 
surrounded, forgetting that“ the whole earth 
ds full of his glory looking for sources of 
‘pleasure to come, and closing their eyes on 
those before them—thirsting for the waters 
of heaven, and despising the living fountains 
which the Father of all intellects has opened 
for them on earth. 

» They seem to think happiness hereafter 
will hot depend upon knowledge, or that 
knowledge will bo acquired without effort— 
h kind af passive enjoyment, independent of 
the exorcise of their intellectual or spiritual 


energies. But thoy have no ground to hope | divine origin—to be religiously celebrated, and its bles- 
for any such thing. Reasoning from analogy)" 


and the nature of mind, the applies of spirits 
must consist in being imbued with a love of 


na‘ure—-in contenjplating the wisdom and | ing hopes that the best of influences may bo expected 
tis Deity as they are un. | to tho church and community, from this worthy couple 


other attributes of t 
folded in tho works bf oreation. In what else 
can it consist? It is not probablo that human 
or finite beings, of any Class, can ever know 
God except through the medium of his works, 

It is admitted that tho study of nature isa 
source of exquisite pleasure tò ifttxilſzent be- 
ings, and the most refined one, too, thet the 
mind can conceive. It is, also, one that can 
nevor bo exhausted. Those persons, there- 
fore, who tako no pleasure in examining the 
works of creation hero, aro little prepared to 
enter upon more extensive and scrutinizing 
views of them in other worlds. If they have 
no relish for an acquaintance with the Crea. 
tor’s works while they live, they have no 
right to expect new tastes for them after 
death. The works of God are all perſeot 


those in this world, as well as those in others; | 


and he that can look with apathy on a tulip 
or a rose, & passion flower or lily, or any oth- 
or production of a flower garden or a forest, 
has not begun to live. Besides, we are not 
sure that other worlds possess moro captiva- 
ting or more ennobling subjects for contem- 


plation and research—more thrilling proofs Share of the books, 


of the wisdom and benificence of God. Eio- 
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From the Repository of the Falls Association. 
ON LEAVING THE UNITED STATES FOR OREGON, IN 1843. 
Your flowers are fair, fields are greon 
Your summer sun haih golden sheen, 
Sweet be your sleep, and woft the bod 
Where yo may reet the weary head. 


Though fair they be, we may not stay, 
Fato bids us go—nway,, away; 
Our homes, the tent henceforth must bo— 


Tho pening vant, or forost tree: 


Tho may wake our poor repose, 
Foar may forbid our eyes to close 
Tho savage yell asail our tar, 

And threaten all wo value dpar, ° 


2 
Though war and death, or hunger preas, 
Our pathway thro’ the wildemes: 
May health and peace, with plenty dwell, 
In your green fie on, fare yo well. 


— 


ON LEAVING OREGON FOR THE v.. IN 1845, RY ri BAME: 


I love theo, fair land of the far distant west, 
Thy beauties, thy grandeur, thy wildness, I love them, 
And friendehipa have Arengihen'd the ue in my breast, 
And memory will treasure forever the gem. 
Tlove the shores of thy thundering ocean, 
And the high curling waves of thy boundless blue ees; 
I lovą thy wild main, when the storm fe In motion, 
But the Home of my fathers ie dearer to me. 


I lovo thy” broad rivers, majeetio'ly rolling a 
ici : ight ie nay lee away tó the ear 
where tho foam cataracta 
Tike a fiend in its wrath, oer : 
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o Tough rocky steep, 


_23 
The Red House & Portland, 


J recolyad, per Toulon me New York, on (on- 
nignment, the following gonda, vic 
20 cases wooden clocks ; 20 bbls dred apples, 
3 small milla; 1 de. crom cut awe; 
Milt gaws and saw satta; mil cranks, plough 
shares and pitch forks; 
1 winnowmg machine; 100 cuske cut najis; 
50 boxed gadlem tacka; G boxes carpi nters’ tools; 
12 dox hand axes; 20 boxes manufuc'd tobat 00, 
50,000 cigany 50 kegs white load; 
100 kegs paints; 1-2 doz, medicine clicats, 
50 bags Rio coffee; 25 bugs pepper; 
200 boxes soap ; 
50 cases boots and shoes; 6 do slippers; 
50 doz. cane seat chairs! 40 doz, wooden seat do 
50 doz. sarsaparilla; 10 bales sheetingy; 
4 casos omorted printa; 
1 balo dumask Tartan shawls; 0 
5 pioces stnped jeans; 6 doz satinctt yackets; 
12 doz. linen duck pants; 10 doz. cotton do. do 


r 


L love thy dark forests the storm never wither, 
Fit ombloma to sprout on the hills of the free; 

I lovo thy stern sky, when the winter storm gathers, 
But the homo of my childhood is dearor to mo. 


L lovo thy high hills, and their deep dark ravince, 
Where the wild beast and savago for ebelter retire, 
And thy wood-belted prairies with carpete of green, 
Thy smow-crestod peaks, and thy mountanis of fire. 


I love thy wide wastes, and thy bleak barren sands, 
"Tis pleasure such contraste In nature to see; 

I love the parado of thy red warriors’ bands, 
But the home of my childhood is dearer to mo, 


Fare thee well, lovely land, in wildness reposing, 

Fit garden for rearmg fair forma and proud on. 
Farewell to the hills thy green valleys enclosing, 

In peaco may they bloom, while thy blue waters roll. 


For as long aa may flourish thy over-preen ping, 
So long may thy people be prosp'rous und freos 

Be the homo of the happy—thou muy’at not be mine, 
For tho scenes of my childhood aro dearer to me. 


ona Se af er en am wha ct Sana 
200 doz. cotton hdk’fa; 6 cases white cot flannels; 
APPOINTMENT BY 1HE GOVERNOR. 6 balos extra hen vy indigo blue cotton, 


2 casos negro prints; 1 case black velyetcen; — 

4 bales Mackunaw blankets; 

150 casks and bbls. molasies ; f 

450 bags sugar, &c., &, for sale at reduced pri- 
ces for cash, by F. W. PETTYGROVE, 

At the Red House, Oregon City, and at Portland, 
12 mules below this city. Jan. 29, 184621 
generally, and those in particular who wish 
L to purchase un improved claim, m nu eligible 
part of the country, thut his clum is now offered for 
salo Said claim lies on the Wallace Praine, adyour- 
ing Jas. Force and Jno. Ford, formerly known as B. 
Del Cours claim, having u log cabin and a French 
barn, and also another sef of logs for a cabin, which 
was once put up, and has been removed, and about 
two hundred acres enclosed, and about sixty acres of 
that old lund, upon it. Said claim is about 3 miles 
from the Salom mulls, and 4 miles from the Oregon 
Institute ‘Terms . ponies ny pee 
further culars, enquire of tho subscriber at Salem 
mle Particulas ongu “INO. B. McCLANE. 

March 19, 1846-4tf 


Hat Manufactory, 


Oregon City: 
JOHN TRAVERS & WM. GLASER, 


We associated themselves together in manu- 
facturing Hats at Oregon City, are now Ir 
tosupply their friends and customers with huts mani- 
factured in Oregon. Although the profits are small, 
they confidently hope, by their prompt attention to 
busines, to be ablo to furmsh hats to the Oregon citi- 
zens dt reduced prices, 

Wool, beaver, otter, raccoon, wildcat, muskrat, mink, 
prairie wolf, and fox skins will be taken in exchange 
for hats. February 5, 1846-1tf 


Plows! Plows! Plows! 


$10,000 Reward for every one to attend to his 
own business. 


HE subscriber begs leave to inform tho pubho at 
large, that he has catabliched himself in tho 
Blackmuithing in general, in Oregon City, whero he 
willkeep on hand an assortment of Plows, which can- 
not be s jn the States. Persons wishing to pur- 
chaso plows, can be accommodated with them, finish- 
ed or unfinished. Also, Patent Pitch Forks, Hoes, 
Axes, and all kinds of mechanics’ tools. As tho sub- 
senber has had long expertence in machinory, he feels 
himself competent to execute all kinds of mill work, 
shinglo machines, and thrashing machines of the best 
approved patents. 
Gentlemen wishing to purchase any of the above 
articles, will do woll to call and examine for themselves 


on Mam street, Oregon City. 
D. C. INGLES. . 
February 19, 1846-2tf te 


Blacksmithing. 


NELSON .& McDONALD, 
AVING rented Mr. H. Burns’ old stand in 
Multnomah City, on the west side of the Wil- 
lamette nver, are now’ ready to supply thoir fnends 
and customers with all kinds of manufactured iron 
and steel. ‘I'hey.have a large stock of sorted iron 
and steel on hand, which will enable thom to supply 
all orders in their line with despatch, Thay liuvo now 
on hand a number of Diamond and Cury Plows of tho 
best quality, axes, drawing knives, mortisug chwols, 
and odge tools of all kinds, warranted to carry un good 
edgo, or no charge. All of which will be sold ata 
moderate pnco for good pay. 
Customers coming from the east sido of the Wil- 
lamotto river to our shop for iron work, will be formed 
free of chargo. Feb. 19, 1646-ltf 


Over the Mountains, 
1 company to oxamino for a practicable wag- 
on routo from the Willamotto yalloy to Sn 

nver, will rendezvous at the remdence of Nat, Ford, on 
tho Rickreall, so as to bo ready to start on the trip on 
the first day of noxt May. Tho contemplated route 
will bo up the Willamette valley, croming tho Cat- 
cado mountains south of tho threo showy bute, A 
portion of the company wilt return after crowing the 
Cascade mountains, It fa hopod that soveral young 
men will be prepared to go on to moot tho emigration, 
Thoss agreed to start at tho timo above mentioned, 
aro Solomon Tuthorow, Nathaniel Ford, Gen, C. Gil- 
liam, Stephen H. L. Meck, and Moses Harna, and 
surpassed in tho torritory. Those who favor him with | many others, it is expected, will be reniy by 9 time 
a call from the weet sido of tho rivor, will receive | above epacified. NATH. FORD. 
horse ferringo froo, Jan. 30, 1846-11 March 90, 1816-305 * 
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Joexru M., Garrison, Probate Judge and President 
of the Court for Champoeg county, vice WILLIAM H. 
WILLson, resigned. z 

ArroiNTmenT ay TE Mayor AND Counci. 

8. W. Mom, City Marshal, vice H. H. Hype. 

— So 


To tha editor of the Spectator : 

Sin—The verses of M. J, B., as published 
in the third number of the Spectator, have not 
been corrected ag they should have been.— 
The sixth line of the third verse should read : 
“ And frigndéhip’s dew so few have 3 

G. T. 


2... .... (—— 
MARRIED—On the 2d Instant, Mr. STEPHEN 

STAATS to Mia CORDELIA FORREST; all of 

Polk-county, and formerly of Platte county, Mo. 

On the 29th ult, by Nov. J. S. nſfin, Mr. HENRY 
SEWELL, of Orogon City, to Mus MARY ANN 
JONES GERISH, at her father residence, in 
Tuality plains, 

The choice of exercises on the occasion, wera befit- 
ting christian parties who receive the institution as of 


* 


t Farm for Sale. 
The aubsenber hereby notifies the public 


to be received from its heavenly benefactor, 
he friends of religion and good order, who ure best 
acquainted with Mr. Sewell and hus lady, have be- 
coma, endearingly attached to them, and have plons- 


now added to the families of our nsing country; and 
cannot but congratulate the people of Green Point and 
vicinity, whore thoy aro about to resido, with the picas- 
ing relations they are sure to sustain —Communicated. 
On the morning of the 12th inst., by F. Pngg, 
Mr. SILAS HEIGHT, to Mn. REBECCA AN 
SPALDING, all of Clackamas county. 
. may all their days 
Glide as the silver stream which never Ka 
Bright as whosò shingl’d bed ‘till life's dechno, 
May all their worth and all their virtuos shine.” 


“June Election—1846, 


Mr, Editor —Plense to insert the namo of A. L. 
Loveioy as candidate for representative of Clackamas 
connty, at tho ensuing election, wha will receive the 
support of ANY-NOTERS. 

Mr, Eprror—Plcase to insert tho names of SAMUEL 
Parker and H. SrxALdirr, as cundidates for the z 
ing election, as members of the legislature in and for 

a 


ckamas county, who will be supported by 
T MANY VOTERS. 


Library Notice. 
HE chareholdem of tho Multnomah Library, resi- 
ding in Yam Hill county, aro ‘respectfully noti- 
fied that the subacribor has been appointed hbranan of 
tho Yam Hill branch of said hbrury, and received its 


RANSOM CLARK. 
Yam Hill, April 1, 1846-306 


TANNERY. 

HE subecnber, having permanently located in 
Oregon City, for the purposo of carrying on the 
tanning business, solicits the patronage of the citizens 
of Oregon. Persons wishing to purchaso solo leather, 
harness leather, skirting, saddle tigging, or bridle fill- 
ing, will call at tho tannery. Merchantable trade, or- 
ders on solvent merchants, and beef ludes, will be re- 


ceived in ri 
Good beef hides, 70 per hide, and others in 
tf * 
INEVEH FORD. 


proportion, according to qualit 


April 16, 1846-6tf 


JEFFERSON INSTITUTE 

i located in the Rickreall Valley, ono milo west of 

tho reaidence of Col. N. Ford. Tho firet semsion 
of this school will commence on the second Monday of 
noxt Apnl, and continue twenty-four weeks, 
Scholars from a distance, can be accommodated 
with boarding in the neighborhood. Torma of tuition, 
$ er scholar. „ J. E. LYLE, Toachor. 
© March 7, 1846 -4tt ' 

N. Ford, Jas. Howard, W Beagle, Trustees. 


CITY HOTEL, 


BY H. M. RNIGHTON, 
š J Oregon City. 

Tho traveling Community are retpocifully 
AA Invited to call, The City Hotel ls undergo- 
ing repairs, and the Promotes feels safo in 
saying that when completed, his customers will feel 
more comfortable, as every necessary attention will be 
rendered to mako them #0, His table shall not bo 


~~ 
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amount which may be adjudged in favor of the plain- 


Third —W here the debtor 1s about to ro- | tf mterest and all coats of gut, within thirty days af- 


move his property out of the county, so as to 
hinder and delay his creditors. 

Fourth —Where there 1s good reason to 
believe that the debtor is about, fraudulently, 
to remove, convey or dispose of his property 
or effects, so as to hinder or delay his cred- 
itors 

$ 144 Any euch creditor wishing to aue hia debtor 
by attachment, may apply to any justice of the peace 
who would have junsdiction of the debt if the siut was 
brought in the common form, and if the cause of ac- 
tion be a bond or note, shall file the same with the jus- 
uee, and if at be any other kind of contract, shall file 
with the justice n plain intelligible account or state- 
ment thereof, together with the affidavit of iims If or 
some other crediblo pt on, stating that the defendant 
w justly indebted to lum, after allowimy all just oft- 
seta and credita, in a swn above five dollars, showing 
the amount in the affidavit, and alko stating the behef 
of the affiant of the dene of ono or more of the 
facta which, under the fimt section of thin article, 
would entitle the plaintiff to sue by attachment, and 
there upon the justice shall issue a writ of attachment 
against the property and effects of tle defendant 

145 Write of attachment shall be muid and re- 
tumed un hke tune and manner as ordinary wats of 
stunmonsa, and when tho detendant in summoned to 
answer, the like procecdingt shall be had between hin 
and the plainuff un ou ordinary actiona on contracts, 
and a general judgment may be rendered for or agnupst 
the defendant. 

$ 146 The manner of tening writs of attachinent 
shall be as follows 

‘rst —The wot shall be served upon the defen 


dant as an ordinary aulit. 
Second —Garumhees shall he eunmoned by tho 
he riff or constable, declaring to them that he dows 


summon them to appear betore the Jurte at the re- 
turn dav of the writ, to answer the interreagatones 
Which may be put to them by the justice, and by read- 
ing the wnt of attachment to them if required 

Third —W hen goods and chattels, money or evi- 
dences of debt are to be attached, the nlieriff or con- 
stable shall seize the same and keep them in his cus- 
tody, if accesible, and eit not accersble, ho shall de- 
claro tothe pi enn in possession thereof, that he attaches 
the same in hw hands and summon such person ar 
Fariunbee 

Fourth -M hen credits are to be attached, the she r- 
uF or constable shall dectare to the debtor uf the di- 
tendant that he attaches in hw hands all debts due 
from lum to the d fendant, or that «hall become due 
be tore the rendition of Judgment, or so much thereof 
as inn) be sufficient to tif) the debt sued tor with 
interest and costa, and mummon the debtor as gurmeher 

$117 When property of the defendant, touud i the 
hand- or posseasion of any other pemon than the de- 
fondant, shall be attached, such pi rum may retain the 
possesuon thereof by giving bond aud kecurty to the 


she rift or constable lin wuce eaor or asagar es, in double 
the value of the property so attached—conditioned, 
that the same shall bo forthcoming when ind where 
the justice shall direct, and hall abide the judgment 
of the justice ~~“ 


ter that at which yudgmont shull be rendered 
$155 When any attachment shull be dusolved, all 
proceedings touching the property and eflects attach- 
ied, and the N arrested or summoned, shall ba 
| vacated, and the ruit proceed as if it had been coms 
j monced by n summons only. . 

§156 When any garnmhee shall appear before the 
| justices 10 answer, the following interrogatories, and 
| none other, shall be propounded to hum to answer on 
‘oath ' 

Firat—At the time of tho sununons being served 
‘upon you as garnutheo, had you in your possession or 

under your control any goods, moneys or oflects of the 
defendant? If so, state what property, how much, 
und of what value, and what money or offects 

Second —At the ume of the commencement of this 

suit, did you owe the defendant any money, ar do you | 
owe hun any now? II so, how much, on what ac- 
count, and when did it become duo? and if not yet 
due, when will it be due ? 

§157 Tho justice shall write the answer of the | 

gamixhee to each imterrogatory, separately, and file 
| the answer ak a paper in tho cause 

§158 If any garnishee, being duly summoned, fail 

to appear at the proper tame, or appearing, fail to make 
‘tull and direct answers upon oath to the nuterroguto- 
nes, the plamtiff may take judgmont against him by 
default—imay be proceeded on to final judgment m 
| like cases between pamtit and defendant, or at the 
| the optou of the plaimtfl, tho justice shall uttach the 
body ol the garnoshee, until he shall make tull und di- 
| rect answer to the interrogatones 
915% No final Judgment shall be rendered against 
{the garnmhee until final judgment bo had against the 
defendant 
$160 ‘The plaintiff may deny the answer of the 
igarmshec, or an) part thereof, on the same day on 
| wluch the answer m made, und the justice shall re- 


t duce to writing the denial showimy what purt is domed, | 
ment. 


All waue nbe tween the plumtiff und garnishee | 5 175. Whenever a complaint shall be made verdict and judgment, and also enter into a 


and file it asa paper in the cawe 
§ 101 
shall be trod as ordinary isucs between plulntiff and 
detendant, and costs inay bo udyudged for or agaist 
either party, un in ordinary cares, and if, upon trial of 
pany such muc, property or effects shall bo found in 
the hands of the garnmhee, the justico or jury shall 
i assess the value thereof, and the judgment shall be for 
| the umount in money 
§ 162 Any gurnwshee having property, money or 
| effects of the defendant, may dicharge himself by 
irre nde ring and paying the same or so much thereof, 
as rhull be sufficient to cover the debt, interest. and 
1 cost, to the rherift or constable, and taking his receipt 
05 re fur, at any tte be fure the final judgment agaist , 
um 
% Whien any paimti? ut the tune he apphes for an 


attac hine nt, thall, in addition to tho affidavit required ` 


by the second section of the article, fde the afidavit 
of hamsili or of some credible person, stating that any 
particular peron in the county other than the defen- 
dant his in his hunda any property, money or effects 


chou ing the kinds, quintity und value of the proper - 
ty, or the amount of the debts, (being above fivo dol- 
lam) and stating euch circumstances aa ehall satisfy 
the Justice that the debt of the plaintiff will bo en- 
! dangered, by reason that such person in about to - 


ł 


proceed as is directed m that section, and if 
ratuſnction of the oficir executing the writ, to the fof the defendant, or is indebted to the defendant, | any such offences are committed, threatened 


judgments in attachment causos, according to tho 
circumstances of the cave, ns follows; 

Firat.— Who thoro la n general judgment against 
the defendant, tho execution shall be u common Heri 
Jociaa, which moy be levied upon all tho property of 
tho defendant (subject to execution) whethor attached 
in the case or not. 

Second — Where thero in n judgment against the 

property, money or effects attached, the execution 
hall be n fieri furias against such property, money 
or effects only, nnd may bo levied upon the name, 
whether in the hands of the officer or secured by 
bond, un provided for in this article. 

Third—Whore the judgment is agaist the garni- 
shee, the execution nhall bo such as in used and allowed 
on general judgments in common actions on contracts. 

5172. When the property is voized on attachment, 
the justice may allow to the officer having charge 
thergof, auch compensation for hia trouble and expen- 
ses in keeping and matutaming tho samo, us shall be 
reasonable and just, 

„ ARTICLE XIL 


decision to the justice, who, if they Und the 
defondant guilty, shall assess the fino to be 
paid by him, which shall not be less than 
five dollars, nor more than fifty dollars, ac- 
cording to the nature of the offenco, 

§ 184. When proceedings are commenced 
under the provisions of this article, on the 
information or complaint of the injured par- 
ty, his name shall be entered by the justice 
in his docket, as prosecutor; and if the de- 
fendant shall be dischargod or acquitted, thé 
prosecutor shall be adjudged to pay costs; in 
all other cases of discharge or acquittal, the 
costs shall be paid by the county, 

§ 185. In all cases of conviction under the 
provisions of this article, the justice shall en- 
ter judgment for the fine and costs, against 
the defendant, and may commit him until the 


Proceedings in case of breach of the peace. judgment 1s satisfied, or issue execution on 
§173 No assaults, battery or affray shall | the judgment to the use of the county, 


be indictable, but all such offences shall be 
prosecuted and punished in a summary man- 
ner before justices of the peace, as hereinaf- 
ter made und provided. 

§ 174. The foregoing section shall not ex- 
tend to the trial or punishment of any case 
of riot or unlawful assembly, nor to any as- 
sault with an intent to maim, nor an assault 
with intent to commit rape, nor an assault 
with intent to kill, nor an assault with intent 
to commit robbery, nor shall it embrace the 
offences of shooting at or stabbing, but all 
such offences shall be punishable by indict- 


to a justice of the peace, on the oath or aftir- 
mation of any person competent to testify 
against the accused, that an assault, battery, 
affray, or other breach of the peace has been 
or is about to be committed, the Justice shall 
forthwith issue his warrant for tho arrest of 


the offender, which warrant shall be execu- b 


ted by the sheriff of the county, or any con- 
stable of the county, or by some competent 
person specially deputed by the justice for 
that purpose. — 

§ 176. If any justice of the peace shall 
have any knowledge that any of the offences: 
mentioned in the last section are about to be 
committed, he shall issue his warrant, and 


or attempted, in his presence, he shall im- 
mediately arrest the offender, or cause it to 
be done; and for this purpose no warrant or 
process shall be necessary. But the justice 


§ 11% When property of the defendant shall be ne- move or secreto the property, or if a debtor of tho de- | may summon to his assistance any sheriff or 


tually seized on attachment, the defendant, or any per- 
ron for him, may obtain possession thercot without dis- 
solving the attachinent, by giving the officer a bond, 
with good and sufficient x cunty, m double the amount 
of property—conditioned, that the property shall b 
forthcoming when and where the justico shall direct, 
to abide the judgment wluch may be rendered in the 
cause 

$ 149 When property shall bo seized on uttachment 
which s lik I) to persh, or depreciate in value before 
the probable end of the mut, or the keeping of which 
would be attended with much loss or expense, the jus- 
tice may order the same to be sold by the shenff or 
constable in the same manner and same notico as 
goods are required to be sold on an execution, and the 
proce cds of such sale shall remain in the hands of tho 
shenfl or constable, subject to be disposed of as tho 
property would have been if seized upon in money 

5150 When the defendant cannot be summoned 
and his property or effects shall be attached, if he do 
not appear to the action at the return of the wnt, the 
Justice shall enter an order on his docket ap ia the 
Pluintiff to give notice to the defendant, by three wnt- 
ten or printed advertisements, set up at three of the 
most public places in the county, that a wnt has been 
sued against him and his property attached, to satis- 
fy the demand of the plaintiff, and that unteas ho ap- 
pear before the justice within thirty days, etating the 
time and place, judgment will be rendered against 
him, and hts property sold to pay the debt. 

§ 151 Such notice shall be set up at least thirty 
days before judgment, and the setting up thereof may 


be proved either by the return of the constable upon 


a copy of the notice, or by the affidavit of any person 
who would be a competent witness in the case. 

§152 Whon the defendant shall be notified as aforo- 
rad, and shall not appear and answer to the action, 
judgment, by default, may be outered, which may be 
proceeded on to fina! judgment in tike manner as in 
ordinary actions. 

§ 153 Such judgments shall bind only the proporty 
and effects attached, and no execution shall issue theres 


fondant, that he ts about to abecond or leavo the coun- 
tv. not to return, the justico shall iua his warrant, 
| commanding the shentf or constabla to arrest ham, und 
bring such person forthwith before the justices 
| § 164 Such arrest shalt be an attachment of tho 
| property and effecta, money nud credits of the defen- 
dant in hig hands, or due from him, and shall bo con- 
sidered as u garnishee summoned to answer 
§ 165 Jf st ehall appear, either by the answer of 
the garmuhve or by the ae of the justico or a ju- 
ry, that the garnishee has in his hunds property or ef- 
focts of tho defendant, tho justice shall require lum to 
give bond und security m favor of the plaintiff, in 
such sum un tho justico shall direct-~conditioned, that 
tho property or effecte do confessed or found in hun 
hands, und the debts so duo from him, or the valuo 
thereof, shall abide the final judgment in the cause, 
and shall bo produced and delivered when and where 
and to whom tho justice shall uppoint. 
$166 In default of such bond, the justico shall 
commit the garnishee to the common prison until dis- 
charged by due course of law; nevertheless, the gar- 
nishee may be discharged by delivermg and paying the 
property and money, according to the provisions of the 
162d section of this article, p 
§ 167 In cases whero judgment is rondered against 
the defendant, upon publication of notice withont aer- 
vice of summons, or his appearance to the action, no 
execution shall bo awarded either amua the dofon- 
dant or garnishee, or property attached, until the plain · 
uff or somo person for him, shall give bond and eccuri- 
ty in favor of the defendant, to be appfoved. by tho 
ustice, in double the amount of the judgmont—con- 
ditioned, that if the dofendant shall, within one year 
from the date of tho bond, appear and © or 
avoid the debt or damages adjudged ngainet him, or 
any part thereof, the if will pay and refund to 
the dofondant all such money as ehall have been fe. 
ceived by and not justly duo to him, together with 
all mich damages as shall be assessed. 
$168.,Tho manner of duproving or avoiding tho 
debt éhall be by petition to the justico who gaya the 


on against any other property of the defendant, nor | judgment or his mccessor, or to the courts into which the 


against his body, nor shall any action be brought thoro- 
on : 
9 154. Attachments may be disolved on motion 
made in behalf of the defendant, and at any time be- 
ford final judgment, in the following cason: 
First-~-When the defendant shall appear and plead 
to the action and give bond to the plaintif, with good 
and gufficiont security, to bo approved by the justice, 
in double tho amount of the property, effects and crod- 
Its attached, conditioned, that such property, effects 
and credita shall bo forthcoming, and abide tho judg- 
ment which shall be rendorod in tho cause. 
Second—~When tho defendant shall uppòar and 
plead to the action, and give like bond and security, 
in u sum sufficient tasat{al'y the dobt sworn to in behalf 
of tho plaintiff, with interest and costs of suit—condi- 
— Sioned, that the defendant “ili pay to tho plaintif the 


records and papom may have beon removed, stating 
the grounds on which ho reseta the claim of the plain- 
tiff, giving to tho plaintiff ten days notice of the time 
and place the petition will be preaonted. 

§ 169. If the petition deny the original causo of ac- 
tion, and bo mpported by the oath of the petitioner, the 
plaintiff shall be required to prove his demand, and In 
dofault thereof, it shall bò adjudged to be disproved 
and avoided, and the plaintif shall pay the cons of 
the petition and of the orginal suit. 

$170, If the potition alledgo u get · off or other col- 
lateral avoidance, the petitioner shall be ired to 

Tove ive pane, aa in dealt iape eer be 155 
Jadged to costs, ahd a gene ginent may 
rondored 1 him for nay balance Temalning un- 
paid on the onginal judgment and tho costs. 

$ 171. Executions may bo awarded and famed on 


constable, and all other persons then present, 
whose duty it shall be to aid the justice in 
preserving the pence, arresting and securing 
the offenders, and all such as obstruct or pre- | 
vent the justice or any of his assıstants in the 
performance of theìr duty. 


5 177. When any person shall be brought 
before a justice of the peace under the pro. | 
visions of this act, it shall be the duty of the 
justice to hear and determine, in a e 
mode, the complaint alledgod against the de- 
fendant. 

§ 178. Upon good cause shown, the justice 
may postpone the trial of the causo to a day 
certain, in which case he shall require the 
defendant to enter into n revognizance, with 
sufficient security, conditioned, that he wil 
appear before the justice at the timo and 
bes appointed, thon and there to answer 
the complaint alledged against him. 

§ 179. If the defendant shall fail or refuse 


§186. Any defendant who shall be com- 
mitted or taken in execution on such judg- 
ment, may at any time after ten days actual 
imprisonment in jail, be discharged; and in 
that cage, the county shall pay the costs of 
the prosecution and chaige of imprisonment, 
and for the amount thereof shall be a privi- 
leged creditor of the defendant, entitled to be 
first satisfied aut of his property and effects. 

§ 187. Either the prosecutor or the defen- 

ant may appeal to the county court, if he 
shall, on the day of the rendition of the judg- 
ment, file an affidavit, stating that ho verily 
believes that injustice has been done by the 


recognizance with two sufficient securities, 
which recognizance shall be in the form, 
and with the same conditions required in ap- 
peals from a justice of the peace m evil ca- 
Ses. 

$ 188. All appeals taken ten days or more 
efore any term of the county court of the 
county, shall be returnable to that term, but 
if taken within ten days next before the com- 
mencement of a term, shall bo returnable to 
the second term. 

§189. When an appeal is taken, it shall 
be the duty of the justice to cause all mn- 
terial witnesses to enter into recognizance in 
the sum of fifty dollars sach, conditioned, for 
their appearance to testify in the causa at 
the term to which the appeal is returnable, 
and shall, on or before the first day of such 
term, file in the office of the clerk of the coun- 
ty caurt a copy of the entries on his docktet, 
with a copy of the process and affidavit of 
appeal, and the original recogmizances of the 
appellant and witnesses duly certified. 

§ 190. The clerk of the county court shall 
enter the cause on his docket, and if the ap- 
peal be regularly taken, the cause shall be 
heard on the merits at the return term, un- 
less good cause be shown for a continuance, 
and the costs in both courts shall abide tho 
event of a trial in the county court. 

§101. If the appeal be not taken and per- 
fected within ten days after rendering judg- 
ment by the justice, the judgment shall be 
affirmed, 

§ 192. Ifthe judgment of the justice shall be 
affirmed, or upon a trial in the county court 
the defendant shall be convicted, and any 
fine assessed, judgment shall be rendered for 
such fine and costs in both courts against 
the defendant and his securities. 

§ 193. If, in an appeal taken taken by the 

rosecufor, the judgment of the justice shall 
be affirmed, the prosecutor and his securities 
shall pay all costs of said appeal, and if the 


to enter into regcognizunce, the justico shall | judgment of the justice should have imposed 


commit him to the common jail, there to re- 
main until the day fixed for the trial of tho 
complaint alledged against him. 

§180. In case of breach of any recogniz. 
ance entered into as aforesaid, the samo shall 
be certified and returned to the county court 
to be proceeded in according to law. 
` 181. If, in the progress of any trial be. 
fore a justice, undor the provisions of this ar. 
ticle, it shall appear that the accused ought 
to bo put upon his trial for an offence not 
cognizable before n justics df the peace, the 
justico shall immicdiately stop all further pro- 
ceedings before him, and proceed as in other 
otiminal cases exclusively cognizable before 
the county court, 

182, In all cases, arising under this ar- 
ticle, it shall be the duty of the justice of the 
peace acting, to summon tho injured, party, 
und all others whose testimony may be deem. 
ed material as witnesses x the trial, and to 
enforce their attendancd by attachment if 
necessary, oo ; 

$ 183, All trials before x justice under this 


article, shall be by a jury of six competent | Gounty 


men, unldes the parties agree to leave tho 


* 


tho paymont of tha costs upon said prosecutor, 
and said judgment be affirmed, the judgment 
of the county court shall include the costs of 
both courts, and be against the prosecutor 
and his securities. : 

9 194. If the judgment of the county court 
be not satisfied in thirty days after the ren- 
dition thereof, execution may issue against 
the party against whom judgment has been 
tied, and hia securities, which shall be 
made out of the property of the said party, 
if sufficient thereof be found; if not, hen out 
of the property of said securities. l 

§ 195, In all cases not specially provided 
for by this article, the process and 
ings before the justico shall he governed by 
the laws regulating proceedings in justices 
courta in civil cages. : 

Lo BE crx Y: 


A. Lawrence Lovajof, 
Attorney and Counsellor at Law and Sohcitor 
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T BY AUTHORITY. 


7777. 8 
AN ACT to cstablish Courts, and prescribe their pow» | 
or and dutles——Coneluded 

106. It shall bo the duty of the justice, 
before whom any conviction may bo had un- 
der this article, if there be no appeal, to mako 
out and certify and, within fifteen days after 
the date of the judgment, deliver to the trea- 
syrer of the county a statement of the ense, 
the amount of the fing, and the name of the 
Sheriff or constable charged with the collec- 
tion thereof; and the county treasurer shall 
charge the sheriffor constable with the amount 
of such fine, and unless the same be paid into 
the county treasury within sixty days after 
tho date of the judgment, tho said justice shall 
render judgment against such office: for the 
amount due and twenty per cent. thereon— 
making, however, proper deductions for in- 
solyencies, on which judgment execution shall 
he issued us other execuſions are, and the pro. 
ceeds paid into the county treasury. 

§ 197. Any justice of the peace, sheriff, 
constable, or other officer, who shall wilful. 
ly neglect or refuse to perform any duty en- 
joined on him by this article, shall be deem. 
ed guilty of a misdemeanor in office, and shall, 
Moreover, pay the sum of filly dollars; and 
any person who shall, when summoned to md 
in arresting or securing an offender, refuse 
to give such assistance, shall pay five dollars 

§ 108. Fines and penalues incurred under 
the provisions of this artiele, in cases not oth- 
erwise provided, may be recovered before any 
justice by action of debt. 

§ 199. When a trial, under the provisions 
of this article, shall be continued hy the jus- 
hee, it shall not be necessary for the justice 
to summon any Witness who may be piesent 
atthe contmuance, but such justice shall ver- 
bally notify such witnesses, as either party 
may require, to attend before him to testify 
in the cuuse on the day set for tral, which 
verbal notice shall be as valid as a summons. 

5 200 Previous to the commencement of 
any trial before a justice of the peace, the 
defendant, or his agent, may make oath that 
itis the bebef of such deponant, that the de- 
femlant cannot have an jmpartal trial before 
such justice; whereupon, it shall be the du- 
t of the jusuce immediately to transmit all 
the papers and documents belonging to the 
sutt, to the nearest justice of the peace, who 
shall proceed as if the said suit had been in- 
stituted before him: Provided, There shall 
be but one change of venue. — 

ARTICLE XIII. 


Proceedings to prevent the commmrenon of offences. | p 


§201. Whenever, by affidavit, u shall be 
rendered probable to any justice of the peace, 
of the proper county, that any person has 
threatened to commit any considerable of- 
fence against the person or property of an- 
other, such justice shall issue his warrant as 
directed in the 14th article, to bring such ac- 
«used person forthwith before him. 

§ 202. Witnesses may be subpœned and 
e\amined as in other cases. The examina- 
tion of the accused may also be tahen, but 
not under oath. 

§ 203. If the justice becomes satisfied, by 
such investigation, that there is sufficient rea- 
son to apprehend the commission of the of- 
lence stated m the complaint, he shall re- 
quire him to enter into a recognizance, with 
sufficient surety, conditioned aechrding to the 
form appended to the 14th article. 

f 204. When any person is committed to. 
jail for not entering into recognizance, as 
required by any law of this territory, the 
amount of bail required shall be specified in 
the mittimus., Any justico of the peace may 
discharge the prisoner upon his giving the 
bail required. 

§ 205. Tho sheriff, in all such cases, up- 
onthe application of the prisoner for that pur- 
pose, shall take him before some justice of 
the peace of the county, that he may enter 
into the required recognizance, 

5206. A transcript of the proceedings of 
any justice, as provided for in this arid suc- 
ceeding article, together with the recogniz- 
ance (if one be taken) shall, by such justice, 
be filed in the office of the clerk of the coun. 
ty court of the proper county, on or before 
the first day of the ensuing term of said court, 
For a failure to do so, he shall be liable to 
indictment, and may be fined in any sum not 
exceeding two hundred and fifty dollars. 

§207. The county court, at the term to 
which the proceedings of the justice shall be 
returned ag above required, shall proceed to 
investigate the matter by hearing testimony, 
and may release the priconer, discharge tho 
recognizance, or require a new one for atime 

not exceeding one year, 
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ARTICLE XIV. 
Prehminary proceedings when offences have 
been committed. 

§ 208. Whenever, by affidavit, it shall be 
rendered probable to a justice of the peace 
that an indictable offence has been commit- 
ted within the county, he shall, by his war- 
rant, directed to tho sheriff or constable of 
the proper county, or to any private person 
therein named, forthwith cause the accused 
person to be brought before him. 

§ 209. The officer having the warrant, or 
any other porson engaged in the pursuit, shall 
be thereby authorised to arrest the accused 
any Where within this territory, and bring him 
forthwith before the magistrate who issued 
the warrant, or (if he cannot attend the ex- 
amination, ) before some other justice of tho 
same county 

$ 210. Such officer shall have the same 
powers, in making the arrest in any other 
county, as in his own, and may retain the 
prisoner in custody, and lodge him for the 
mght m jail, m any county through which ho 
may have to pass, on his return to his own 
county 

§ 211, When the affidavit shall state that 
property has heen stolen or embezzled, and 
that affiant suspects such property is con- 
cealed in any particular house or place, the 
justice, if he think there is suficient ground 


for such suspicion, shall issue his warrant to | j 


search for such property. But such warrant 
shall not authorize the officer to make the 
search in the night time, unless positive proof 
has been given to the justice that the proper- 
ty is concealed in such house or place. 

§ 212, If the property be found, the officer 
shall bring the person having it in possession, 
forthwith before the justice who issued the 
warrant. 

§ 213. Upon satisfactory proof of owner- 
shup, the justice shall direct any stolen pro- 
erty to be given up to the claimant thereof. 

214. When, in any case, it shall be suf · 
ficiently shown that the prisoner has been in 
possession of counterfeit money or bank notes, 
or has stolen property capable of being con- 
cealed about his person, the justice, before 
whom he is brought, may direct the officer 
having him in custody to search the person 
of the accused. 

§ 215. Tho prisoner shall be allowed to 
make his own statement, but not under oath; 
after which the witnesses, on both sides, shall 
be sworn and examined. 

§216. The magistrate may direct any por- 
tion of this statement or testimony to be re- 
duced to wnting, and signed by tho person 
muking the same, which shall be returned 
with the other proceedings as directed in thé 
106th section. 


gon Spectator. 


„Westward the Star of Empiro takes ite way.” 


Oregon City, (Oregon Ter.) Thursday, April 30, 1846. 
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that if the said M. N. shall personally appear 
at the county court of said county, on tho first 
day of the next term thereof, and abide the 
judgment of said court, and not depart with- 
out the leave of the same, and in the mean 
time shall keep the peace towards A. B. of 
said county, and in particular shall not com- 
init, (here state the crime threatened as sworn 
to in the aſſidavit,) then this recognizance to 
be void, otherwise of force, M. N. & J.P. 

Taken and acknowledged boſore me this 
day of ——, A. D. 18—, 

F. P., Justice. 


COUNTY COURTS. 
ARTICLE 1. 

§1. The several county courts shall be 
cosnpused of three judges in cach county, one 
of whom shall be appointed at each regular 
session of the house of representatives, to hold 
their oſhces for three years, and until their 
successors are duly elected and qualified. 
And the house of representatives shall, upon 
the first clection held to fill the offices of 
judges of the county courts, class the per- 
sons elected, so as to make the tenure of tho 
office of the first class to expire at the end of 
three years; of the second class at the end of 
two years, and of the third class at the end of 
one year, those elected for three years to bo 
presidents of their respective courts; and the 
Judges so elected shall be commissioned ac- 
cordingly. And if the said judges, or either 
of them, after accepting their appointment, 
shall neglect or refuse to do his or their du- 
ty in office, he or they so offending, shall, on 
‘conviction, by indictment before the county 
court of the proper county, be fined iu any 
sum not exceeding two hundred dollars. 

2. Tho county courts shall hold two re- 
guſar sessions annually, and may hold a call. 
ed term at any time to try a criminal, and 
extra sessions in case the business of the 
county requires the same; notice from any 
two of the judgés to the third, shall be con- 
sidered a sufficient catl for such extra ses- 
sion; due notice thereof being given; no ex- 
tra session shall exceed three days. 

§3 The county courts shall be held at thé 
county seat of each county, so soon as the 
same shall be established, and suitable build - 
ing preparcd; and until said county seats are 
established as aforesaid, the courts shall, from 
time to time, fix the place of holding their ses- 
sions, of which one month’s notice shall be 
given; tho regular sessions to be held at the 
times following, to wit: 

In tho county of Tualaty on the last Mon- 
days of April and July. 

n the county of Champoeg on the, second 
Mondaysof May and August. 
In the county of Clatsop on the second 


w 
—— 


§ 217. Tho magistrato may direct any of Mondays of April and July. 


tho witnesses to be removed from court, du- 


ring the examination of the prisoner, or of days of May and 


any other witness. 

$218. If there appears sufficient grounds 
of suspeion of the prisoner’s guilt, the magis- 
trate shall (in bailable 3 require him to 
enter into recognizance, with sufficient suro» 
ty, conditioned as prescribed in the form ap- 
pended to this article. 

§219. Any of the witnesses may be bound 
by récognizance to appear and testify in the 
proper court, and in case of homicide they 
may bo required to find sureties in such ro- 
cognizance. 

90 220. If the witness be an infant, or a mar. 
ried woman, some other person shall enter in- 
to the recognizance for thelr appearance as 
aſorogaid. 

§ 221. If the offence be not bailable by a 
justice of the peace, and there are probable 
grounds to suspect guilt, the prisoner shall at 
once be committed. But he may be after- 
wards bailed by a judge of the supreme court. 

FORM OF RECOGNIZANCE. 

Be it remembered, That on the day of 

—, A. D., 18—, before me personally came 


In the county of Yam Hill on the first Mon. 
August. 
n the county of Clackamas on the third 
Mondays of May and August. 
In the county of Vancouver on the third 
Mondays of April and July. 
In the county of Lewis on the last Mon. 
days of May and August. 
n the county of Polk on the second Wed- 
nesdays of May and August. 
§4. The county courts shall be consider. 
ed bodies corporate and politic, by and under 


the name and style of “ The county court of ble to the first day of the next term, 


— county,” (naming the county,) and as 
such, by and under such name and stylo, 
may suo and bo sucd, plead and be implead. 
ed, defend and be defended, answer and bo 
answered unto, in any court either in law or 
eguity, and do and transact all business on 
behalf of their respective counties that may 
be assigned them from timo to time by law. 
And in all cases where their respective coun- 
ties may have been injured, or may hereaf- 
ter be injured, in their goods, chattels, lands, 
tenements, rights, oredits, offeots, or con. 
tracts, such courts shall and may, by and 


M. N. and J. P. and acknowledged themselves | under their corporate name and style, with- 
to owe to Oregon territory — dollars each. | out setting out their individual nemes, bring 
The condition of this recognizance is such, | any suit or suits, action or actions, either in 


+ 
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law or equity, which may be best calculated 
to obtain redress for any such jury, in the 
same way and manner that private individu- 
als might or could do; and may, in like way 
and manner, by, and under their corporate 
name and style, be sued by any person or 
persons having any manner of claims against 
such county. 4 

§5. The county courts shall have exclu- 
sive original, jurisdiction of all matters in 
chancery, properly arising within their re- 
spective counties, in winch a plain, ade- 
quate, and complete remedy cannot be had 
at law. 

§6. The county courts shall have original. 
jurisdiction and pawer over all criminal oa - 
sea, axcept tho trial of indictments for crimes 
or misdemeanors, the punishment of which 19 
corporeal, or by fine exceeding one hundred 
dollars. 

5 7. Tho county courts shall have original 
jurisdiction in all gases of law and equity, 
not cognizable before justices of tho peace; 
and im all cases of forcible entry ahd detain- ` 
er, and unlawful detainer, shall have concur- 
rent jurisdiction with justices of the peace, 

§ 8. Tho judges of tha county courte shall 
each receive, as a full compensation for his 
services, the sum of two dollars for every 
day’s attondancé on the court, to be paid out 
of the county treasury. 

§ 9. The county court shal}, at the first 
term thereof in each year, levy a county tax 
for county purposes according to law, not to 
exceed, in any one year, tho territorial levy, 
and cause the clerk to make out a duplicate 
for collection accordingly; and said court 
shall be held free of contu, as a court of ap- 
peals from the assessor’s 8. , 

§ 10. Tho said court shall, at the torm in 
cach year aforesaid, make a fair and accu- 
rato statement of tho receipts and expendi- 
tures of the preceding year, and havo the 
same set up at the court house door, and at. 
two other publio places in the proper coun- 
ty, and publish the same in some newsp@per 
in the county, if thero be any. 

§ 11. It shall be the duty of the clerks of 
the county courts to keep fair books wherein 
shall be kept the accounts of the county; to 
attest all orders issued by the court for the 
payment of money, and enter the same In nu- 
merical order in a book to be kept for that 
purpose, and shall copy into their said books 
the reports of the county treasurer, or the 
receipts and disbursements of their respec- 
tive counties 4 

12 The county courts shall annually 
allow their olerka such compensation, not ex- 
ceeding three dollars per day, as they may 
deem reasonable, while in session. The'court 
may also allow the olerk and sheriff such 
amount as Is actually then due for extra ser- 
vices, by their filing a bill of items, which 
shall be regulated by the act concerning 
costs and ſees. 

§13. It shall be the duty of the county 
court of each county, to provide all books 
and stationery necessary for the clerk of the 
court, the 1 1 7 5 judge, and the treasurer. 

§ 14. The county court of each county 
shall audit and settle all demands against the + 
county without fee or tax; and for all de- 
mands established against the county, shall 
draw upon the county treasurer, in the name 
of the person to whom said demand 18 paya- 
ble, which draft or ordor shall be signed by 
the presiding officer of the court, and attest- 
ed by the clerk, and when so signed and at- 
tested, shall bo sufficient voucher to said 
treasurer to pay tho sant. 

ARTICLE 11. 
Of practice in civil cases in county courts, 

§15. All writs issued by any court in this 
territory, shall run in the name of Oregon 
territory, and bear test in the name of the 
name of the presiding judge, and shall bo 
sealed with the seal of the said court, sign- 
ed by tho clerk thereof, and made roturna- 
after the 


v 
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date of such writs. 

§ 16. Te shall be the duty of tho sheriff to 
serve all process of summons, or caplas, when 
it shall be practicable, ten days baſore tho 
return day thereof, and to make return of 
such process to the clerk who issued tho same, 
by or on the return day, with an endorsement 
of his service, the time of serving it, and the 
amount of his fees: Provided, That when 
such process shall have been directed to a 
foreign county, the officer executing the same, 
may make return thereof by mall, and tho 
olerk may charge the postage and tax the 
amount in his foe bill. ie 

57. If it shall not bo in the power of such 

(sez FOURTH PAGE,] 
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APPOINTMENT BY THE GOVERNOR. 
APRIL 
Jaure P. Maarin, sheriff for Champoeg count 
tice Witt P. Huanre. : 7i 


Westwurd, He! 


The St. Louis Gazette names the Lagrango (Texas) 
Herald as the most weetem newspaper ia rice, 

The above is doubthees correct, but the “ Platte Ar- 

* the most western paper in the United States 

Wo shall soon have to give In our sundown position to 


5 typo who will be tehsg & preas to 
Oregon. How kasy it will seem to be termed * our 


eastern totemporary.”—Plaite Argus, 1845 

‘The Spectator” cape the climax, and the predic- 
tion 1s fulfilled, with the exception, that the enterprise 
belongs to the citizens of Oregon. Our * sunrise co- 
temporary” may therefore experience hia droll feelings 
at the earliest opportunity. 
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THE SPECTATOR. 
* H, A. d. LEE, EDITQR-—J. FLEMING, PR. 
Oregon City, April 30, 1846. 


TT Moet of the individuals compoeng the companies 
which have started for tho states this spring, may be 
conddered returnable, if wo may Judge from their 
words and actions, mbet of them having selected claims, 
recorded and improyed them to the extent the law re- 
quires, and in many instances appointed agents to set- 
tle the absentee tax, thereby emelng a confidence in 
the stability of our vocal compact, highly flattering to 
our citizens, As the object of their long journey is to 
fetch their families, and euch descnption of property as 
m best adapted to the country, it to be hoped their 
reliance on the lawn protection, will secure them their 
chosen locationa on their return. We understand it xe 
the intention of two of their number to bring back as 
large a drove of sheep as fe compatible with the nature of 
the Journey consummation devoutly to be wished.” 


ETH is with pleasure we lenm that most of the late 
immigrants who have located thenwelves in Polk coun- 
ty and the upper Willamette, express themselves high- 
ty delighted with that section of the country, and have 
already made apparent, by the extent and number of 
improvements, how highly the western emigrant is 
qualified for the settlement and adrancement of a new 
country. That portion south of the Santyam is also 
fling with occupants, who représent the soil and situa. 
tion among the best in the valley; and should the en- 
terpries of obtaining x routhern pass for wagons in that 
neighborhood succeed, (which we doubt not,) the loca- 
tion cannot fail to be highly desrable. Where all ex- 
tol their Individual selections as the beat and choicest, 
wo must conclude, either that the country abounde 
with valnable spots, that the land ie generally good, or 
that wo are a happy race of mortale. 


Potiricar—We would invite the attention of our 
politiczans and statesmen, and especially those who ex- 
pect a seat in the next houso of representatives, to the 
policy of the following, which we copy from the “ St, 
Louis Weekly Reveille;“ because it involves a princi- 
ple which wo think worthy the consideration of our 
“ knowing ones,” and oue that has already been call- 
od up in our legislature; and although it was then, af- 
ter a partial dec n, condemned, yet we are inclin- 
ed to think a mere full, deliberato and enlightened ins 
vestigation, might result in the return of u different ver- 
dict. The nght of trial by jury is ono of those en- 
tial guarde which have been thrown around the lives 
and isberties of freemen, without which there would be 
litthe secunty to ether, Ii should therefore, sfeelf, be 
well guarded, and never millered to become eppreanve 
to any part of the community. It w ence the policy 
of some of tho states to compel thelr citizens io serve 
on juries fora mere nominal per diem allowance 
not sufficient to pay half ther unavoidable expenses, 
to say nothing of that “ full compensation for their net · 
vices” prommed in moet of their conel:tutions; thus rem- 
dering the tara1 by suay a burthen to the community. 
But thie oppremive policy bas been made to feel the 
foree of the correcting power inherent in our foras of 
government. Jurors are peld in most, if not all the 

“ptates, a rensonable compensation, and the only remain- 
ing question ia, from what source shall we o the 
neceasary funds? 

Mr. Baselitz plan, ae will be seen below, propesse 10 
raise a jury ſund—fint, by limiting the amount of foes 
accruing to cerjain officers, and appropriating the ever - 
pins to that purpore; and secondly, taxing litigation. 
This last method iw that to which the attention of our 
peltical frends ia especially solicited. Let chose who 
arp candidates, and who, of course, expect to figure in 
ihe next legilature, consider well our present jury sys- 
tem and the difficulties with which government has 
met front that quarter, and weigh them with the ob- 
jections to taxing iitigation. 

„ Leowtative—lIn ihe hon, on the 13th, Mr. Bas- 
mett irona Aey ie for St. Lows county. It pro- 
vides for the distribution of jury emco, payu each ju- 
tor 75 cenia TaM ponia that ali fees of the 
sheriff orer $6,000, ard all the fec of the clerks of the 
circu:t comt and court of common pleas over $3,000, 
and of the enmwal court over $2,000, and of marshal 
over $2,500, and of law commamoner over $1,000, 
shall be paid into the county treasury to form a jury 
fand. It abo a tax of $3 on each cause tried 
in court, to be to the jury fand 


Ataan!—Quite an excitement way created in the 
Tualaty plains leet week by the report that the Indians 
were erecting à fortification, with the Intention of com- 
mencing hortiities against the whites. Upon repairing 
to the spot, hewaver, it waa dacovered that the dread- 


To Coanrsrovpente—It is expected that- all who 
forward communications to us for publication, will give 
us their proper names, and that on such as they for- 
ward by mail they will pay the postage. 

We acknowledge the receipt of a long communica- 
uon from “A Friend te Truth and Justice, in reply 
to the rejoinder of J L. Meek, which we decline pub- 
lishing, for no other reason than that, enough has been 
taid on a subject of so httle general interest to the 
community, 

Wo are pleaacd to eee the aner of Laus Populi” 
to “A Farmer,” although we cannot assent to the cor- 
tectness of his interpretation of the 4th sectlon of the 
land law, yet wo believe discummon le the most direct 
road to the discovery of truth, and that correct views 
pnaciples have nothing to fear from investigation. 


Pamage Beau on the Willamette. 

In the march of improvement in our infant colony, 
that of boat conveyance fe fast progreming. We beg 
to call the attention of the public to two well built and 
commodious boats, and of supenor mould, now employ- 
ed between Oregon City and Champoeg. These ply 
twice a week upon our beautiful stream, exporting the 
af of life” from our fertile’ plains above, and im- 
porting returns from below. But it ia to the accom. 
modation afforded by them to eur fellow-cilisens, and 
settlers, that wo at present speak. We hayo paid a 
vinit to the “ Mogul” and « Franklin,” and can testi- 
fy to the ample and roomy space, allotted abaft, for 
the comfort of from 15 10 20 pamengers, and from what 
we have heard expreaned by thoes ho have made the 
pamage, and our own personal knowledge of tho Cap- 
tain of the “Great Mogul,” much is added to the plea- 
sure of the trip through his kindness, polite attention, 
and urbanty. The pamage averages, during all weath- 
em, from seven totem houn. The sailing and pulling 
qualities of these craft are also first rate, The Mogul 
goes swiftly “on a wind”—the Franklin beaung 
u elase hauled,” Tho fare (50 cents) we consider very 
moderate, considering there is n6 pu. We con- 
clude by lig eur renden that the pasmge is ren- 
dered perfectly safe, through the nautical knowledge 
of Capiath Flecke of the “ Franklin,” who is an ex- 
pencil pilot through all the shoals, rocks, and snags 
of the river. We leam that the Captain has secured 
for hia next trip, a cargo of oak imo for the 
“ Modeste” 


ET Columbus was the firt who conceived the idea 
of going weet to arrive atthe East Indies. His dis- 
covery of Amenca was owing to that idea. He was 
in starch of u western pasmuge to the comt of Asia 
when he was arrested by an unexpected intervention 
of the American continent. Nor had he any idea that 
he had found a new world. He behered himself on 
the cos of India, and under that belief gave the 
name of Indians to the inhabitante—a« name which 
they have retained ever since, although the error on 
which it was founded bas long since exploded-—Rob- 
erison. - 


The United Family.—s ruzzix. 

We are a large family, united by the firmest and 
closest bonds of friendship, and so much attached to 
each oiher, that a separation always causés pain to the 
whole circle; and seldom are any of us affected by dis- 
east, bul it extende to the most distant of us. We did 
not make our appearence in this world at the same 
time, neither do we finish our career together, as va- 
nous accidents and horrid cruekles tear us from each 
other, aud when dragged from our native place, we 
are cast away as ele; though, when united, we 
form one of the greatest ornaments of the human race, 
and great paine are taken to preserve ms in a state of 
health and beanty. We are not famed for oratory, yet 
we greatly a a very near neighbor in hie delivery 
of speech, both in public and private; and, without our 
friendly aid, hie most permuseive accents would fell In 
their effect. Though mall in size, yet such fe our 
mresgth that we can perform work, with eave to our · 
selves, which could not be eo well done by the nicest 
machinery. The art of man hae dons much to form 
isnjtations of we, yet never can he compre with sa- 
40 waa merely n cow pen. The gemie: combining beavly, uefa, nad durability, 
wen who hed originated thé report, being store ne- | such Du we Nee. Young readers, iake care of thors 
maimed with the vee then the land, m be excused | procione kane while you have them, far never can 
for his mitohe-— Communicated. 7m puchine wich al C ö 


* 


* 


rA numberof the 


in the Tualaty plains, We are pleased to see them 
visiting, and joining in the rural amusements of our 
fermere, aa nous are more willug to extend the rights 
of hospitality te strangers thun themeslves, One of 
them had a most interesting chaso after a beautiful lit- 
tle animal, denominated a— unk! He did not auc- 
ceed in catching the animal, but he caught an awful 
phew! Never mind; better luck next time, Experi- 
ence teaches wisdom—Communicated, 


Urrer W LANE TTR, April 24, 1846. 

Mr. Lee—Sir: You will confer a great fa- 
vor on me by publishing the following Jetter 
for the benefit of my creditors, 

It is due to my creditors as well as myself, 
that I should make a statement, through the 
columns of the Spectator, in explanation of 
my conduct. The reason of my leaving the 
country, is plain to every ono acquainted with 
my business, My contract with Mr. Welch 
is well known, and it is as well known that 
he is less able to lift my paper now, than at 
any former time. His losing on his log con- 
tract has cut off all hopes of his being able, 
though his will be ever so good. For me to 
remain here, with an officer at my back, un- 
til I should make 12 or $1500 at the bench, 


officers of her B, M. 8, Modeate | a 
have been enjoying themselves during the past week, all countries. 


sen 


ulation has prevailed at all times and in 
t la rife hero! But 80 long 
as roatrained by a proper sense of justice 
among mon, it is beneficial to society by act- 
ing as a stimulug upon the energies of indi- 
viduals; but when it transcends this circle, 
or, to speak with moro propriety, when it 
falla beneath it, and you give it the protec. 
tion of the law, it becomes a wild and un- 
chainable monster, whose keen eye over rolls. 
in vigilance, and whose glory and delight it 
is to ruin and destroy the happiness of others 
to glut its own unhallowed and insatiable ava- 
rice. ; 

I will now advert to the second amendment 
as proposed by the legislature, viz: “to amend 
the land law so as to permit claimants to hold 
six hundred acres in the prairie, and forty acres 
in the timber, though said tracts do not join, 
which ‘A Farmer” considers ( rather a fit 
subject of amendment than serious argu 
ment.“ Here I must again beg leave to dif- 
fer with him. I regard this amendment as 
u measure which, if ratified by the people, 
will promote, in a more eminent degree, the 
happiness of neighborhoods and the prosperi- 
ty of Oregon in general, than any thing else 
ever proposed or cnacted by the legislature. 
Every one who has travelled much over the 


— fT 


would be a burden too heavy for me to think Willamette valley, knows that there are ma- 


of contending with, when I can go to the 
Spanish country where thore are openin 
for me in the red wood, where I can make 
the amount I amowing in Oregon in half the 
time I could by staying and making the at- 
tempt. f f 
y course may be considered dishonora. 
ble by some, but I have bought my outfit of 
animals, and gave my paper for their value, 
and for some I have given double the amount 
they are worth. J have always said no man 
should ever lose a dollar by me. I am well 
known to some of the community as being a 
man that will pay when he can. I shall send 
cattle and horses every opportunity, until ev- 
ery cent is pald, with interest. 
i Yours, with respect, 
M. M. WORNBOUGH. 


ron TRE SPECTATOR, 

Mr. Edutor—1 beg leave, through the col- 
umns of your paper, fo say a few words in 
reply to the communication of “A Farmer,” 
which appeared in the 5th No. of the Specta- 
tor. I shall pass over what he has said in re. 
lation to the irregular and unprecedented 
manner in which the amendments to the Or- 
ganic Jaw aro proposed, as these are ques- 
tions which do not, in the smallest degree, 
affect the soundness and wisdom of the poli- 
cy in which the amendments are founded, 
and confine my reflections to the proposed 
amendments themselves. 

I most heartily approbato the amendment 
pro to the fourth section of the land law. 
As that section now stands, there is danger 
of its being productive of consequences which 
would be fatal to the good of the country. 
For what would be the effect of allowing sev. 
eral persons to form themselves into private 
. for the purpose of holding land 
claims, but fo allow them to monopolize all 
the important locations in the section of coun. 
try where they might choose to settle? For 
example, a company of ten men would go to 
the Clamet, one make a claim at the mouth 
of tho river, another at the head of naviga- 
tion, and the others select the best mill pri- 
vileges, &c., and all reside at the same place, 
for there is nothing in the law to prohibit them 
from doing this. The proviso in the fourth 
section merely says, that no member of the 
partnership shall hold a separate claim at the 
time of tho existence of said partnership; 
which will admit of no other ſalr and reason- 
able interpretation than that he shall hold no 
other claim than the one which he holds in 
common with the other partners; and it is 
immaterial whether the claims be contiguous 
or not-—~ilistance and locality are quite out of 
the question. Now, the injustice of this sort 
of operation must be apparent to overy ra- 
tional thinker, It would be giving to a ſew 
an incalculable advantage over those who 
would follow, for they would find the hands 
of the monopoly upon almost every situation 
giving promise of value and importance— 
whereas, if not more than two were allowed 
to hold claims in partnership, there would be 
a more equitable division of chances. 

But these are not the only evils growi 
out of the case above instanced, It would, 
in every way, be prejudicial to the interest 
and welfare of the country. The favored 


would rise to wealth and grandeur, 
and Tike the fabled Bohon Upas, ed blight 
and desolation on all around, ‘The spirit of |trade, and 


ny largo and fertile districts of country al- 
most entirely destitute of timber, and that the 
present Wild and unolaimed state of these 
portions of the valley-will bo co-extensive 
with the duration of the existing law, com- 
pelling individuals to locate the whole of their 
sections in one undivided body ; no one who 
thinks rightly can indulge a doubt, it would 
be downright blindness and folly in any man 
to locate in any of the large prairies, without 
having secured to himself a sufficiency of tim. 
ber for building, fencing, and other indispen- 
sable farming purposes; and as to “A Far- 
mer: suggestion of the propriety of debar- 
ring any one of the privilege of making a lo- 
cation wholly in the timber, such can never 
be the law of the land as long as the people 
and the legislature remain in the possession 
of their reasoning faculties; but it will ever 
be just what it now isa crude auggestion. 

No real farmer would ever hug to his bo- 
som the delusion that the fir-covered hills 
could long be depended upon by him for tim. 
ber unless he was invested with some better 
title than that of u mere right in common 
with his neighbors; for the eye of specula- 
tion is never closed; and as soon as the prai- 
ries would begin to be occupied, the timber- 
ed districts would be seized upon for the pur. 
pose of speculation—to bo sold off in parcels, 
at exorbitant prices, to those who would be 
compelled either to purchase or to abandon, 
their prairie locations, 


If this amendment be rejected by the peo. 
ple, some of the fairest and richest portions 
of this lovely valley will long remain unoc» 
cupied; but if it should be adopted, it will 
not be long before we will see log cabins 
rising, and the virgin turf yielding to the 
plough-share in the very heart and centre of 
our large prairies, as well as along the tim. 
bored streams and at the foot of the hilli.. 
Then, and not till then, will we have dense. 
ly populated neighborhoods and good schools; 
then will Oregon prosper, and contentment 
prevail among her citizens! This is a ques- 
tion upon which the attention of the people 
should be aroused ; and as it is of vital im. 
portance to them and to Oregon, thay should’ 
givo it their sedate consideration, that they 
may cast their votes wisely and judiciously. 
Notwithstanding the legislature may have: 
fallen into some errors, and done some fool- 
ish things, the second pro amendment 
to the land law is clearly an act of wisdom; 
and as we deprecate their follies, we should 
sustain them in every act which would re- 
dound to the interest and welfare of the peun. 
try. Unvs Porvit. 


Agricultural Chemistry Simpitted. 
non LIPBIQ AND OTHERS RO. 2 

The following, it is hoped, will attract the 
attention of our readers to subjects which so 
woll merit their considerajion—ihe new views 
and discoverics, which have been eagerly em. 
braced by the agricutturists of the eastern 
world, and which cathmot fail to be of impor. 
tance in their practical applications. When- 
ever the language of the author has been de- 
parted from, or condensed, the object has been 
to render it more intelligible to those who have 
not made thia interesting departiment of aci- 


ence their peculiar study,—Ep. 
Perfect agriculture is the foundation of all 
ustry—it le the foundation of 
„ ail oe 


wo e om * + m “a 


the riches of states. But a rationel system 
of is cannot be formed without the 
application of scientific principles; for such 
a system must be based on an exact acquain- 
tance with the means of nutrition of vegeta- 
bles, and with the influence of soils and ac- 
! tion of manure (whether natural orotherwise) 
upon them. 
Liebig, the author of modern “Agricultural 
chemistry,” bases his conclusions only on that 
which is capable of inquiry and proof, This 
is the path of true philosophical inquiry, which 
promises to lead us to truth the proper ob- 
ject of our research. 
Intropuction~-The ultimate constituents of plants 


are those which form c matter in general, name- 
3 ly, Carbon, Hydrogen, trogen atid Oxygen. These 

elements are always nt in plants, a uce by 

their union the various imate principles of whic 


they consist. It is necessary to be acquainted with 
their individual character, in order to understand the 
functions which they perform in the vegetable world. 
Carbon, is an elementary substance, familiarly known 
as gharcoul, but in this state it in mixed with several 
earthy bodies; in a state of absolute punty it constitutes 
the diamond. With oxygen it forms the gaseous com- 
pound known us carbonic acid, which is emitted in im- 
mense quantities from many volcanoes und mineral 
springs, and is a product of the combustion and decay 
of organic matter. ò 
Hydrogen, is a very important constituent of vegota · 
ble matter. It posscases & apecial ty for oxygen, 
with which it unites and forma water Tho whole of 
tho phenomena of decay depend upon the exercise o 
this affinity, for many of the processes engaged in the 
, nutrition of plants onginate in the attempt to gratify it. 
i Nitrogen, w quite opposed in its chemical characters 
if to the two above described bodies. Ito principal char- 
acterutio is an indifference to all other substances, and 
an apparent reluctance to enter into combination with 
í them. Yet nitrogen is an inyariable constituent of 
plants, and during their life, is subject to the control of 
the vital powers. But when the inystenous principle 
of life has ceased to exercise its influcnco, this element 
Tesumes its character, and matenally asswts in promo- 
ting the decay of vegetable matter, by escaping from 
the compounds of which it formed a constituent, 
Oxygen, the remaining constituent of organic mat- 
ter, in 2 gascous element which plays u most important 
part in the economy of nature. It is the agent em- 
ployed m offecting the union and disunlon of a vast 
K number of compounds. The phenomena of combus- 
tion and decay aro examples of the exercise of its pow- 
er. It is the most generally diffused element on the 
surface of the earth; for, besides forming tho principal 
g part of the atmosphere which surrounds it, it is a com- 
ponent of almost all the earths and minerals found on 
Its surface, 
Such are the characters of the elements 
which constitute the chief mass of every ve- 
’ getable, the variety being caused by their 
different proportions. 

It follows then, that the development of a 
plant requires the presence, first, of substan. 
ces containing carbon and nitrogen, and ca- 
pable of yielding these elements to the grow- 
ing plant: secondly, of water und its ele- 
: ments; and lastly, of a soil to furnish the in- 

4 matters which are essential to veget- 
able life, l 

Plants can only derive therr nourishment 
from the atmosphere and the soil; hence it is 
of importance to be acquainted with the com- 
position of these, in order that we may judge 
from which of their constituents the nourish. 
ment is afforded. 

The composition of the rep fais has been 
examined by many chemists with great care, 
and the results have shown, that its princi. 


—— 


same proportion. These are the two gases, 
oxygen and nitrogen, in tho proportion, by 
weight, of 23.1 parts of oxygen, and 76.9 
paris of nitrogen: or 100 volumes of air con- 
tain nearly 21 volumes of oxygen. Nitro- 
gen is present in the air in so large a pro- 
Portion to check the powerful effects of the 


through the air; the latter pe 


pal constituents are always present in the | Of 


plants, the organic matter contained in them 


as naturally been recognized as the cause 
of their fertility. To this matter, the term 
“vegetable mould” or humus, has been ap- 
plied. Indeed, this peculiar substance ap- 
pears to play such an important part in the 
henomens of vegetation, that many have 
en induced to ascribe the iy of every 
soil to its presence. It is believed by many 
to be the principal nutriment of plants, and is 
supposed to be extracted by thom from the 
soil in which they grow. But this position, 
however plausible, when submitted to a strict 
examination, is found to be untenable, and it 
becomes evident, from the most conclusive 
proofs, that mould or humus in the form in 
which it exists in the soil, does not yield the 
smallest nourishment to plants. The adhe- 
rence to the above incorrect opinion has hith- 
erto rendered it impossible for the true the- 
ory of the nutritive process in vegetables to 
become known, and haa thus deprived us of 
our best guide to a rational practice in agrı- 
culture. It is not denied that it exercises an 
influence, but only that it is not the absolute 
nutrition. It is universally admitted that the 
mould or humus arises from the decay of 
lants. No primitive humus, therefore, can 
ave existed—for plants must have preceded 
‘the humus. Now, whence did the first veget- 
ables derive their nourishment, their carbon? 
as the soil could not yield it, it could only be 
extracted from the atmosphere: and in what 
form is the carbon contained in the atmos- 
phere? The two questions mvolve the con- 
sideration of two most remarkable natural 
phenomena, which by their reciprocal and 
uninterrupted influence, maintain the life of 
the individual animals and vegetables, and 
the continued existence of both kingdoms of 
me nature; which will be exemplified 
in No, 2. 


(The “origin of newspapers, like that 
of many institutions important to modern civ- 
ilization, is to be referred to Italy. The war 
which the republia of Venice waged against 
Solyman II. in Dalmatin, gave rise, in 1563, 
to the custom in Venice of communicating 
the military and commercial information re- 
ceived, by written sheets, to be read ata 
particular place by those desiring to learn 
the news, who puid for this privilege in a 
coin, not any longer in use, called garetta— 
a name which, by degrees, was transferred 
to the newspaper itself in Italy and France, 
and passed over into England. Some ety- 
mologists have thought the name gazella is to 
be derived from gazzera, a magpie, or, in this 
case, a chatterer; others from the Latin gaza, 
which being colloquially lengthened into ga- 
zelta, would signify a little treasury of news. 
The Spanish ‘olive it indeed, from the Latin 
gaza, though their newspapers, least of all, 
deserve the name of trenzure.—Encyc. Am. 


Semis a most important part in the process of Thy 
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formalion, 
phate. Ammonia has not hitherto been eu- 
among the constituents of the air, al 
never be absent; it always e- 
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Mr. Epiron—pPlense to insert the namen of SAMUEL. 
Parker and H. Srratout, as candidates for the enau- 
ing election, as member of the legislature in and for 
Clackamas county, who will be NN by 

A 


Y VOTERS. 


Anorurn!—At the eamest request of his many 
friends, Mr. A. Husten» has consented to become a 
candidate to represent Clackamas county in the next 


legislature, CLACKAMAS. 
Lost! 
TE following ornera, on the road between my 
house and the Willamette falls: 
Sydney Smith, in favor of J. Hord, on G. Abernethy, 
or.. . . . „„ a . 319 00 
E. Lucler, 61 A. Baker “ 13 00 
A. Hendricks,  *“ “ 5or7 00 
W. J. Garrison, “ as 6 25 
Catholic Mus. for Dr. Bally, on A. McKinley, 18 50 
ditto 1 “o u 12 00 
“ “ Geo. Gay, “ “ 10 00 
40 60 arer, “ a“ 3 37 
—* “ Cantell, “ 1850 
J. MeCaddon 4 “ 9 60 
E. Garrison . D. Weston “ “ 2 00 


Paymont of the above having been stopped, they 
can be of no use to any one but the subecnber. A re- 
ward will be given to any person who will return said 
orders to me at my house, or leave them at G Aber- 


nethy’s store, Oregon City, 
F A. BEERS. 
Willamette, April 25, 1846-3t7 


TANNERY. 


HE subscribers beg to inform the citizens of Ore- 

gon, that they have associated themselves, for 

the purpose of carrying on the TANNING BUSI- 
NESS in all its branches. 

Wanrrv—§000 Beef Hides, for which the 
highest price will be paid in funds; aleo, any 
quantity of DEER SKINS, delivered at R. New- 
ell's, Champoeg, or at the tannery, at the [head of 
the rapids, above the Willamette falls, on the east side, 

POMROY, HEDGES & KIRBEX. 

Apn! 30, 1846-7tf 


Tavern and Tannery. 


NOTICE is hereby given to the citizens of | ™ 


foe" that the undersigned is now occupy- 

ing the stand formerly kept by Mulky, on the 
west side of the river, and hopes to give general satis- 
faction to all who may call on him. Terme—Ready 
pay, 25 cents per meal. Price for home over night, 
75 cents, All kinds of produce will be received for 


the same. 

Also, 1,000 Hides Wanted, which he will 
fan on shares, or cash or store pay will be given. 
Hides will be received at any time at the above stand. 

C. D. SMITH. 

Multnomah City, April 30, 1846-7ef 


2 Pusengers own Line. Pres 


TI. subscriber begs lea vs to inform the public that 
be has well caulk’d, gumm'd, and greas’d the 
light draft and fast running boats, MOGUL and BEN 
NKLIN, now in port for freight or charter, which 
will ply regularly between Oregon City and Champoeg 
tiru the present e = $ 
atre, by paylüg 50 cents specio, or 81 
on the an abies, Former rales be 3 
sengers can board with the Captain, by finding their 
own provisions. à 


al A 
2 Bln 


The Red House & Portland, 


UST received, per Toulon of New York, on con- 
signment, the following goods, viz 
20 caseg wooden clocks . 20 bbls. dned apples; 
3-amall mille; 1 doz. eros cut sawa; 
Mill saws and saw setts; mill cranks, plough 
shares und pitch forks; 
1 winnowmg machme, 100 casks cut nails; 
50 boxes sadlers' tacks, 6 boxes carpenter’ tools, 
12 dox. hand axes; 20 boxes manufac'd toburen; 
50,000 cigars; 50 kegs white lead; 
100 kegs paints; 1-2 doz. medicine chenta; 
50 bags Rio coffec, 25 bags pepper; 
200 boxes soap; ‘ 
50 cases boots and shoes; 6 do. slippers; 
50 doz. cane seat churs, 40 doz. wooden seat do 
50 doz. sareapanla; 10 balee sheetings; 
«4 cases assorted prints; 
1 bale damnask Tartan shawls, 
5 pieces stnped jeans; 6 doz. sotnett jackets ; 
12 doz. Imen duck pants; 10 doz. cotton da. do 
12 doz. red flannel shirts; 
200 doz. cotton hdk’ls, 6 cases white cot. flannela; 
6 bales extra heavy indigo blue cotton; + 
2 cases negro prints, 1 case black velveteen; 
4 bales Mackanaw blankets; 
150 casks and bbls. molasves 5 
450 bags sugar, &, &c., for sale at reduced pri- 
ces for cash, by F W. PETTYGROVE, 
At the Red House, Oregon City, and at Portland, 
12 miles below this city. Jan 29, 1846-2wl 


Farm for Sale. 


The subscriber hereby notifies the public 
generally, and those in particular who wish 
. to purchase an improved claim, in an eligible 
part of the country, that his claim is now offered for 
gale. Said claim hes on the Wallace Praine, adjoin- 
ing Jas. Force and Jno. Ford, formerly known as B 
Del Cours claim, having a log cabin and a French 
barn, and also another set of logu for a cabin, which 
was once put up, and has been removed, and about 
two hundred acres enclosed, and about sixty acres of 
that old land, upon it. Said claim is about 3 miles 
from the Salem mills, arid 4 miles from the Ei 
Institute Terms reasonable, and conditions easy. For 
further particulars, enquire of the subsecnber at Salem 

lls. JNO B. McCLANE. 


March 19, 1846-4tf 


* 


Hat Manufactory, 
Oregon City: 
JOHN TRAVERS & WM. GLASER, 


He amociated themselves together in manu- 
factunng Hats at Oregon City, are now ready 
to supply their friends and customers with hata manu- 
factured in Oregon. Although the profits are small, 
they confidently hope, by their prompt attention to 
busines, to be able to furnuh hats to the Oregon citi- 
zens at reduced prices. 

‘Wool, beaver, otter, raccoon, wildcat, muskrat, mink, 
prairie wolf, and fox skins will be taken in exchange 
for hats. February 5, 1846~1tf 


Plows! Plows! Plows! 


$10,000 Reward for every one to attend to his 
own business. 

HE subscriber begs leave to inferri the public at 

„ that he bas established himself in the 

in general, in Oregon City, where he 


Bhs 
N. B. Punctuality to the hour of departure is cam- | will keep en hand an assortment of Plows, which can- 
As time waits for no man, the boats | not be surpassed in the States. Persons wishing 


do the same. ROBT. NEWELL. 


April 30, 1846-71 


JEFFERSON INSTITUTE 
Ee in the Rickreall Valley, one mile west of 
the residence of Col. N. Ford. The first session 
of this school will commence on the second Monday of 
next fail and continue twenty-four weeks. 
Se from a distance, can be accommodated 


with boarding in the neighborhood. ‘Terms of tuition, 
An J. E. LYLE, Teacher. 
atch 7, 1846.—4if 


N. Ford, Jas, Howard, Wm. Beagle, Trustees. 


CITY HOTEL, 


BY H. M. KNIGHTON, 


Oregon City. 
The traveling community are ctfuli 
invited to cal The City Hotel 8 


ing repairs, and the gga moneda iio 
is customers will feel 

ttention will be 

His table shall not be 
the territery. Those who favor him with 


weit side of the river, will receive 
bens ferriage tree. Jan 90, 1846-lit 


Library Notice. 

E shareholders of the Multnomah Library, resi- 

in Yam Hil county, are respectfally noti- 

fied that has been appointed librarian of 
the Yam Hu branch of said library, and recetved its 


ae RANSOM CLARK. 
“Yam Hw, April 1, 3846-346 J 


TANNERY. 
HE subscriber, having permanenily located in 
Oregen C the ol i th 
. 


tanning th 

a P to hos leather, 
Oregon. 5 pure fon 75 
n oal at the tannery. M trade, er- 
VVV 
Good Boat „„. 

8 se NINEVEH FORD. 
April 16, 1046-4 


) 
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to . 
chase plows, can be accommodated with them, finish. 
ed or unfinished. Also, Patent Pitch Forks, Hoes, 
Axes, and all kinds of mechanics’ tools. As tho sub- 
scriber has had long experience in machinery, he feela 
himeelf competent to execute all kinds of mill work, 
shingle machines, and thrashing machines of the beat 
approved patents. 

Gentlemen wishing to purchase any of the above 
articles,-will do well to call and examine for themselves 
on Main street, Oregon City. r 

D. C. INGLES. 


February 19, 1846-2tf 


Blacksmithing, 


NELSON & McDONALD, 
AVING rented Mr. H. Burns’ old stand in 
Multnomah City, on the west side of the Wil- 
lamette river, are now ready to supply their friende 
and customem with all kinds of manufactured iron 
and steel. They have a) stock of assorted iron 
and steel on hand, which will enable them to supply 
all orders m their line with despatch. They have now 
on hand a number of Diamond and Cary Flows of the 
beet quality; axes, drawing knives, mortising chisels, 
and edge tools of all kinds, warranted to carry a good 
edge, or no charge. All of which will be sold at a. 
modorate price for good pay. 
ET Customers coming from the eastside of the Wil- 
lamette river to our shop for iron work, will be ferried 
freo of charge. Fob, 19, 1846-1tf 


Over the Mountains. 
pre company to examine for a practicable wag- 
on route from the Willamette valley to Snake 
river, will rendervows at the residence of Nat. Ford, on 
the Rickreall, so as to be to dart on the tnp on 


at the time above mentioned, 
are Solomon Tutherow, Nathaniel Ford, Gen. C. Gil» 
bek, and Mosen Harris, and 


een r FORD, 
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{CONTINUED FROM FIRST PAGE.] 
sheriff to serve such summons or capies ten 
days before the return day thereof, he may 
execute the same at any time before or on 
the return day, but in such case the defen. 
dant or defendants, shall be entitled to a con. 
tinuance, and shall not be compelled to plead 
before the next succeeding term. 

§ 18. Whenever it shall appear by the re- 
turn of the sheriff that the defendant or de- 
fendants, are not found, tho clerk shall, at the 
request of the plaintiff, issue another sum. 
mons or capias, (as the case may be,) and so 
on, until service be had, and the defendant 
or defendants be summoned, or brought into 
court; andif such summons or capias be 
served on any one or more, but not on all of 
the defendants, the plaintiff or plaintiffs, 
shall be at liberty to proceed to trial and 
ene m the samo manner as if the de- 
fendants were in court, and any judgment so 
obtained, shall be vahd against the defen- 
dant or defendants on whom the process had 
been served, and the plamuff or plaintiffs 
may, at any time afterwards, have a sum- 
mons in the nature of sere facias against 
the defendant or defendants, not served with 
the first process as aforesaid, to cause him, 
her, or them, to appear in the said court and 
show cause why he, she, or they, should not 
be made a party to such judgment, and the 
court shall thereon proceed to hear and de- 
termine the matter in the same manner as if 
such defendant or defendants had been ori- 
ginally summoned and brought into court; 
and such defendant or defendants shall also 
be allowed the benefit of any payment which 
may have been made on the judgment be- 
fore recovered, and the judgment of the court 
agaist the defendant or defendants in such 
case shall be, that the plaintiff or plaintiffs 
recover against such defendant or defen- 
dants, tovether with the defendant in the for- 
mer judgment, the amount of his debt, or 
damages, as the Case may be. 

§ 19. If any sheriff, io whom any summons 
or capias shall be delivered, shall neglect or 


“refuse to make return of the same before or 


on the return day of such process, the plain- 
tiff may enter a rule requiring said sheriff to 
make return of such process, on a day to be 
fixed by the court, or to show cause, on that 
day, u hy he should not be attached for a con- 
tempt of court; and the plaintiff shall there- 
upon cause a written notice of such rule to 
be served on such sheriff, and if good and suf. 
ficient cause be not shown to excuse such of- 


— — — — — — —e— — 


shall otherwise direct. And whenever either 


rr wa 


court of this territory, if both parties shall 
ree, both matters of law and fact may bo 
tried by the court. 

§ 24. The sevoral county courts shall have 
power in any action pending before them, 
upon motion, and good and sufficient cause 
shown, and reasonable notice thereof given, 
to require tha parties, or cither of them, to 
produce books or writing in their possession 
or power, which contain evidence pertinent 
to the issue; and it shall be the duty of the 
defendant or defendants, in all cases whore 
he, she, or they intend to prove on trial any 
accounts or demands against the plaintiff or 
plainuffs, to file with his plea u bill of par. 
ticular items of such accounts or demands, 
and no other accounts or demands shall be 
suffered to be proved to the jury, or court, on 
that trial _ 

§ 25. On the appearance of the defendant 
or defendants, the court may allow such time 
to plead as may be deemed reasonable and 
necessary, and for want of appearance may 
give judgment by default on calling the 
cause, except in cases where the process has 
not been served, or declaration filed, ten days 
before the term of the court, but all the cau- 
ses shall be tried, or otherwise disposed of, 
in the order they are placed on the docket, 
unless the court, for good and sufficient cause, 


party shall apply for the continuance of a 
cause on account of the absence of testimo- 
ny, the motion shall be grounded on the affi- 
davit of the party so applying, or his, her, or 
their authorized agent, showing that due dihi- 
gence has been used to obtain it, and also the 
name and residence of the witness or witnes- 
ses, and what particular fact or facts the par- 
ty e\pects to prove by such witness or wit- 
nesses, and should the court be satisfied that 
such evidence would not be material on the 
trial of the cause, or if the opposite part 
will admit the fact or facts stated in the af- 
fidavit, the cause shall not be continued. 

§ 26. The defendant may plead as many 
matters of fact in several pleas as he may 
deem necessary for his defence, or may plead 
the general issue, and give notice in writing 
under the same, of the special matters inten. 
ded to be relisd on for a defence on the trial, 
under which notice, if adjudged by the court 
to be sufficiently clear and explicit, the de. 
ſendant shall be permitted to give evidence 
of the facts therein stated, as if the same had 
been especially pleaded, and issue taken 
thereon; but no person shall be permitted to 


ficer, the court shall adjudge him guilty of deny on trial the execution of any instru- 


contempt, and shall proceed to punish such 
officer as in other cases of contempt. 

§ 20. Ifthe plaintiff shall not file his de- 
claration, together with a copy of the instru- 
ment of writing, or account on which the ac- 
tion is brought, in case the same be brought 
on a written instrument or account, ten days 
before the court at which the summons or 
capias is made returnable, the court on mo- 
tion of the defendant shall continue the cause, 
at the cost of the plaintiff, unless it shall ap- 
pear that the suit was commenced within ten 
days of the sitting of the court, in which case 
the cause shall be continued without costs, 
unless the parues shall agree to have a trial, 
and if no declaration shall be filed ten days 
before the second term of the court, the de. 
fendant shall be entitled to a judgment as in 
enge of non. suit. 

§ 21. The clerks of the county courts in 
ths territory shall keep a docket of all the 
causes pending in their respective courts, in 
which shall be entered the names of the par- 


ment in writing, whether sealed or not, up- 
on which any action may have been brought, 
or which shall be pleaded or set up, by way 
of defence or set-off, unless the person so de- 
nying the same shall, if defendant verify his 
plea by affidavit, and if plaintiff shall file his 
or her affidavit denying the execution of such 
instrument: Provided, If the party making 
such denial be prosecuting, or sued as execu- 
tor or administrator, it shall be sufficient to 
state in such affidavit the belief of the party 
making the same, according to his or her 
best knowledge, that such instrument was 
not executed by the testator or intestate. 

§ 27. Whenever judgment shall be given 
against the defendant or defendants by de- 
fault in any action brought on any instru- 
ment of writing for the payment of money 
only, the court may direct the clerk to assess 
the damages by computing the interest and 
principal, and report the same to the court, 
upon which final judgment shall be given; 
and in all other actions, when judgment shall 


ties, the cause of action, and the names of | go by default, the plaintiff may have his dam- 


the plaintiff’s attorney, and he shall furnish 
the judge and the bar at each term with a 
copy of the same; in which all indictments 
and causes to which Oregon territory ma 
bea party, shall be first set down; after whic 
shall be set down, all cases in law, in order, 
according to the date of their commencement, 
and lastly, the suits in chancery ; and the 
clerk shall also set and apportion the causes 
for as many days of the term as he may think 
necessary, or be directed by the judge, and 
all nor eg? for witnesses shall be made re- 
turnable on the day on which the cause in 
which the witnesees are to be called, is sot 
for trial. 

$22. The clerk shall, from time to time, 
issue subpœnas for such witnesses as may 
be required by either party, returnable on 
the day for which the cause in which 
are required to attend is set for trial, and e 
ory clerk who shall refuse to do so, shall be 
fined at the discretion of the court in any um 
not exceclling one hundred dollars. 


ages assessed by the jury in court. 

§28. The court may, in its discretion, be- 
fore final judgment, set aside any default 
upon good and sufficient cause, upon affido- 
vit, upon such terms and conditions as shall 
be deemed reasonable: Provided, That no 
judgment by default shall bo set aside, un- 
cas the motion is made at the term said judg- 
ment was rendered. 

§ 29. All affidavits made in court during 
the progress of any cause and relating there- 
to, shall be filed and preserved by the clerk. 

§ 30. In actions brought on penal bonds, 
conditioned for the performance of covenants, 
the plaintiff may assign in his declaration as 
many breaches as he may think fit, and the 
jury, whether on tlie trial of the issue, or 
of Inquiry, shall assess the damages for 50 
many breaches as the plaintiff shall prove, 
and the judgment for the penalty shall stand 
ad a security for such other breaches as may 
afterwards happen; and the plaintiff me at 
any time aflorwards, suc out a writ of in- 


any covenant or covenants, contained in such | excopt when the title of land shall come in 

nd subsequent to such trial or inquiry; and | question, shall it be necossary for the olerk 
whenever ovooution shall be issued on such | to make u complete record, unless espootal- 
judgment, tho olork shall endorse thereon the | ly requested by ono of the parties, who shall 
amount of tho damages assessed by the jury, | pay the costs of such record. 


with the costs of suit, and the sheriff’ shall 


$ 38. Where judgment shall be arrested 


only collect the amount so endorsed: Prove- | for any dofect m the record of proceedings,, 
ded, That in all cases whore a writ of in- | afer the first process, the plaintiff shall not 
quiry of damages shall be issued for any such be compelled to commence his action anew, 
breaches subsequent to the first trial or in- | but the court shall order now pleadings to 
quiry, the defendant or his agent or attorney, | commenve with the error that caused the ar- 


shall have at least ten days notice in writing | rest. 


of the time of executing the same. 

§ 81. Tho defendant or defendants, in any 
action brought upon any contract or agree- 
mont, either express or mplied, haying claims 
or demands against the plaintif in such ae- 
tions, may plead the same or give notice there- 


[To be contmued. 
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Election Notice. 
To Sheriffs, Clerks, and Judges of 
Election. 

At the general election, to be held in Ore- 


of under the general Issue, as is provided in | gon on the first Monday in June, 1846, the 
the twenty-sixth section in this article, or un. following territorial and county officers are 
der the plea of payment, and the samo or to bo elected: 


such part thercof asthe dofendant shall prove 
on trial, shull be set off and allowed against 
the plaintiff's demand, and a verdict shall be 
given for tho balance due, and if 1t shall ap- 
pear that the plaintiff be mdebted to the de- 
fendant the jury shall find a verdict for the 


Tennitortas Orricers — Ono Colonel, one 
Lieut. Colonel, and one Major. 


County Orricers.—For each county, one 
Treasurer, one Sheriff, and one Assessor. 


Repnesentatives,—For the county of Clat- 


defendant, and certify to the court the amount | sop one; for the county of Lewis one, for the 
so found, and the court shall give yudgmont | county of Vancouver one; for the county of 
in favor of such defendant for the amount so | Clackamas three ; for the county of Cham- 
certified, with costs of his defence, and exe. | poeg four; for the county of Tualaty three; 
cution shall be issued on such judgment, as | for the county of Yam Hill two; for the coun- 


in other cases, = 
§32, In all civil actions each party shall 


ty of Polk two, 
The judges of election at the several pre- 


be entitled toa challenge of three jurors with- | cincts, are required ta open a poll, to take 
out showing cause for such challenge, and|the sense of the people whether the judgos 
when the jury retire to consider of their ver- | of county courts shall in futuro be elected 
dict, they shall be permitted to take any pa- | by the house of representatives or by the 
pers that may have been used as evidence on | people. 


the trial. And no plaintiff shall suffer a non- 


The following proposed amendments to the 


suit on tho trial, unless he do so before the] yang law, published m the first number of 


jury retire from the bar. 
9 33. If, during the progress of the trial in 


the “Spectator,”ara to be read publicly at 
the polls, viz- “Strike out in the fourth sec- 


any civil cause, other party shall alledge an | ion of said law, the words “or more.” 


exception to the opinions of the court, and re- 
duce the same to writing, it shall be the duty 
of the judge to allow the said exceptions, and 
to sign and seal the same, and the sau bill 
of exceptions shall thereupon become a part 
of the record of such cause; and if un 


Also, to “ permit claimants to hold six hun- 
dred acres in the prairie, and forty acres In 
the timber, though said tracts do not join ” 

The clerks of the several county courts 
are required to make out and deliver to the 


judge of county court shall refuse to allow sherifls of their respective counties, three 


or sign such bill of exceptions tendered, and 
the same 18 signed by three or more disinter- 
ested by-standers, or attorneys of said court, 


the judge shall then permit the said bill to be | 13 ; i 
if the | places in the neighborhood 


filed and become a part of the record; 
judge refuse, the supreme court of this terri- 
tory may, when such cause is brought be- 


copies for each precinet, of the following no- 
tice, which at is the duty of the shorii 10 
post up; one at the house where the election 
to be held, and the two others at suitable 


OTICE_ is hereby given, that on tho first Mon- 
day, the day of June next, 1846, at tho 
houte of ——, In tho county of ——, an election will 


fore said court, by „It of error or appeal, bo held for torntonal and county officers, (naming the 
upon proper affidavit of such refusal, admit] officers, which election will be opened ut nino o’cloch 
such bill of exceptions asa part of the record | inthe moming, aud continue open until six o'clock in 


§ 34. It shall be sufficient for the jury to 
pronounce their verdict in open court, with. 
out reducing the same to writing, and the 
clerk shal] enter the same in form under the 
direction of the court, and if either party may 
wish to except to the verdict, or for other cau- 
ses to move a new trial, or in arrest of judg- 
ment, he shall, before final judgment bo en- 
tered, give, by himself or counsel, to the oppo- 
site party or his counsel, the points in writing, 
particularly specifying the grounds of suc 
motion, and shall also furnish the judge with 
a copy of the same, and final judgment sha 
thereupon be stayed until such motion can 
be heard by the court; but no more than two 
new trials shall be granted to the same par- 
ty in the same cause, nor shall any verdict 


the afternoon of the same day. Dated ut ——, this 
— day of ——~, A. D. 1848. (Signed) A. B 
: Clerk of Court 

The judges of election appointed in 1845, 
Will hold their offices, and perform the duties 
of the same, until others are appointed. Va- 
cancies occasioned by any judge refusing to 
act, can be filled by any justico in the coun- 
ty, or by the other judge or judges of elec- 
tion; and if there be no judge present at the 
place of voting, then the voters present can 
elect their judges, and the judges can ap- 


Il point their clerks, and both clerks and judg- 


es; before voting commences, must take the 
following oath, 

I, A. B., do solemnly swear, or affirm, (as the cu 
may be,) that J will perform tho duties of judge, (or 
clerk,) of the election according to law, and the bent 


or judgment be set aside for irregularity only, | of my ability; that 1 will studiously endeavor to pro- 
unless cause be shown for the same during | vent fraud, deceit, and abuso, in conducting the same. 


the sitting of the court, at the term such 
judgment or verdict shall be given. 


Which oath the judges and clerks may ad- 
minister to each other, in case there is no per- 


935. Whenever an entire verdict shall be} son present authorized to administer oaths, 


wen on several counts, the same shall not 
set aside or reversed if any one or more of 
the counts be : 

§36. In cases of attachment against absent 
or absconding debtors, the attaching creditor 
shall, within ten days after the issuing such 
writ of attachment, and before the return day 
thereof, file a declaration in the office of the 
clerk of the court of the proper county, wit 
a copy of the instrument, or account, on 
which the attachment was issued, as in oth. 
er cases; after which the cause shall pre. 


ceed as in other enses, and if no declaration | ceived, the coun 


h county, 


The judges may, if necessary, postpone the 
closing of the polls until 9 o'clock at night. 

The clerks of county courts are required 
to provide two poll books for each preeinct 
in their respective counties; and at the clove 
of the polls, one of them is to be sent seabd 
to tho clerk of the county. court of tho proper 
the other to be deposited with ore of 
the judges of election. 


On tho soventh day after the close of the 
election, or sooney if all the returns be re- 
clerk, taking to hs assis- 


shall be filed, the defendant, on entering his tance two jusuces of the peace of hiccounty, 


appearance, shall have a judgment against 
the attaching creditor for costs. 


shall proceed to open the returns; mk a cor- 
rect abstract therefrom, and give acertificate 


§ 87. Any person for a debt bonn fido due, | to persons having the highest number of votes 


may confess judgment by himself, 
ney duly authorized, without process, 
every confession of judgment, whether with 
or without process, shal 

of errors on tho entering up of the judgment 


§23, In all cases pending in any county quiry to asecus damages for thé breach of or making record thereof; and in no case, 


D 


operate us p release sooretary of the territory. 


or attor. | for members of the house of repesentativos, 
and and county officers respectively and forward 


a copy of said abstract immediately to the 


J E. LONG, 
Dated Secretary: 


Sxcrerany’e Orricr, Apol 17,1846, 
l 
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